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CUMULATIVE INDEX : 143

SUBJECT INDEX

ABATEMENT & REVIVAL

Abatement and Revival—Sur-
vival of Action After Death of
Tort-Feasor. Fowlie v. First Min-
neapolis Trust Co., 237 N.W. 846
(Minn, 1931) Joseph Stevens Dak
L Rev 3:428-429 Dec ’31,

ABSTRACTS OF TITLE

Abstracters—Nature of Liabil-
ity for Error—Deficiency or Mis-
take in Abstract. Gronseth wv.
Mohn, 234 N.W. 608 (S.D. 1931)
Harvey Knudson Dak L Rev
3:320-322 April '31.

Void Instrument as a Cloud on
Title. William McGraw Bar
Briefs 18:170-172 Nov. ’'42.

ACCIDENT INSURANCE

Accident and Health Insurance
—Classification of Risk. McPeck
v. Traveler's Equitable Ins. Co.,
215 N.W. 217 (N.D. 1928) Cecil
Bergenthal Dak L Rev 2:168
May ’28.

Insurance—Accident Insurance
—Benefits for Death While Com-
mitting Felony. Taylor v. John
Hancock Mut. Life Ins. Co. 132
N.E.2d 579 (Iil. 1955) John Riley
ND L Rev 33:243-244 April '57.

ACCORD AND SATISFACTION

Accord and Satisfaction—Per-
sons Between Whom Made—Ef-
fect of Payment Accepted from
Third Parties. Feather v. Krause,
91 NW.2d 1 (N.D. 1958) James
Corum ND L Rev 35:161-162 Ap-
ril ’59.

Appeal and Error—Pleading of
Accord and Satisfaction as De-
fense. Robinson v, Pahl, 217 N.W.
318 (Wise. 1928) Theodore Kel-
logg Dak L Rev 2:169-170 May
’28.

ACCOUNTING

Accountants—Liability to Third
Persons for Negligence. Ultra-
mares Corporation’ v. Touche,
174 N.E. 441 (N.Y. 1937) Linn
Sherman Dak L Rev 3:381-383
June ’31.

Professional No-Man’s Land—
Where Law and Accounting Meet.

Michael Miller ND L Rev 34:35-
42 Jan ’58.

ACT OF GOD

Contracts—Performance—Effect
of Act of God. ND L Rev 27:26-33
Jan ’51.

ACTIONS AND DEFENSES

See also Abatement & re-
vival; Criminal proced-
ure; Joinder of actions;
Practice and Proced-
ure; Set-off & counter-
claim.

The Action of Indebtitatus
(General) Assumpsit—At Com-
mon Law, Under Modern . Codes,
Practice Acts and Rules of Court.
Alison Reppy ND L Rev 34:105-33
Ap ’'58; 34:217-249 July '58; 35:36-
61 Jan '59.

Actions—Splitting Causes of
Action—Rule Against Splitting
Causes of Action Not Applicable
Where Party is Unaware of Full
Rights at Time of Primary Ac-
tion. Dempsey v. D. B. & M. Oil
and Gas Co., 112 F. Supp. 408
'(1953) Louis Moore ND L Rev
30:50-52 Jan '54.

Insurance—Constitutional and
Statutory Provisions—Direct Ac-
tions Against Insurance Com-
panies. Mayo v. Zurich General
Accident and Liability Ins. Co.,
106 F. Supp. 579 (1952) Robert
Lundberg ND L Rev 29:182-185
Ap '53.

ADMINISTRATION OF JUSTICE

See also Courts; Judges.

A Brief Outline of Some of the
Principal Differences Between
the Canadian and American Sys-
tems of the Administration of
Justice. H. A. Bergman Dak L
Rev 3:187-206 Dec ’30.

The Era and the Law. A. A.
Bruce Bar Briefs 8:57-66 Dec ’32.

Should Trial by Jury be Mod-
ernized? Charles Newman ND L
Rev 29:365-372 Oct ’53.

ADMINISTRATIVE LAW

See also Municipal Corpora-
tions.

Administrative Law—Due Proc-

ess of Law—Hearing., Seif v.
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Nagle, 14 F.2d 416 Walter Burk
Dak L Rev 1:47 Ap '27.

Administrative Law—Judicial
Review of Administrative Deci-
sions in North Dakota. James
Leahy Bar Briefs 24:211-221 Oct.
48,

Administrative Law—Right to
Notice and Hearing—North Da-
kota

Administrative Agencies Uni-
form Practice Act. Krueger v.
American Christian Mutual Life
Insurance Co., 43 N.W.2d 676
(N.D. 1950) Myron Atkinson ND
L. Rev 27:218-220 Ap ’'51.

The Administrative Procedure
Bills. Olaf Thormodsgard Bar
Briefs 21:172-174 Feb '45; 21:179-
181 March '45; 21:187-188 Ap ’45.

Future of the Federal Admin-
istrative Process. Sylvester Smith
37:399-419 Oct ’61.

ADMINISTRATORS

See Executors & Adminis-
trators.

ADMISSIBILITY OF EVIDENCE

See also Evidence.
Evidence—Other Offenses—Ad-
missibility in a Rape Prosecution.
State v. Finley, 388 P.2d 790
(Ariz. 1959) Richard Skjerven ND
D Rev 36:67-68 Jan '60.

ADMISSION TO THE BAR

Bar Examinations. Dak L Rev
3:4346 Dec '30.

Constitutionality of Question-
ing Bar Applicants as to Political
Beliefs. John Craven ND L. Rev
34:150-160 Ap ’'58.

The North Dakota Bar Board.
J. H. Newton ND L Rev 35:220-
223 July ’59.

ADMISSIONS

See also Evidence.

Evidence—Admissions Against
Interest—Implicating Confession
of One Co-Conspirator in a Joint
Trial. Paoli v. United States. 77
S. Ct. 294 (1957) William Lindell
ND L Rev 33:317-319 July ’57.

Evidence—Admission Against
Interest—Use of Plea of Guilty
Against Defendant in Subsequent
Civil Action. Borstad v. La Roque,
98 N.W.2d 16 (N.D. 1959) Curtis
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Nordhaugen ND L Rev 36:68-69
Jan '60.

Evidence—Admission of Party
Opponent—Application of Opin-
ion Rule. Zigler x. Kenney, 27
N.W.2d 433 (Wisc. 1947) Keith
Blinn Bar Briefs 23:16-17 Oct '47.

Evidence—Admissions—Pre-
liminary Hearing on Voluntary
Character of Admission not Re-
quired in Crimina]l Cases. State
v. Gibson, 284 N.W. 209 (N.D.
1938) Alex Skoropat Bar Briefs
16:156-158 Jan ’40.

ADOPTION

Adoption—Consent of Natural
Parents—Divorced Parent De-
prived of Child’s Custody but
with Visitation Privileges. In re
Chinn’s Adoption, 25 N.W.2d 735
(TIowa 1947) Clair Ghylin Bar
Briefs 25:24-25 Jan '49.

Adoption—Inheritance by
Adopted Child—Right of Adopted
Children to Take Under Class
Gift from Other than Adoptive
Parent. In re Stanford’s Estate,
315 P.2d 681 (Cal. 1957) Richard
Rahlfs ND L Rev 34:164-165 Ap
’58.

Adoption—Status of Adopted
Person—Adopted Child not Al-
lowed to Inherit Through Adopt-
ing Parent as Issue. Arnold wv.
Helmer, 100 N.E.2d 886 (Mass.
1951) Robert Lundberg ND L
Rev 38:316-318 Oct '52.

Contracts to Adopt. John Cash-
€l Bar Briefs 17:120-123 Feb '41.

Domestic Relations—Inheri-
tance by Adopted Children—
Right of Adopted Child to Inher-
it from its Natural Parents. In
re Ballantine’s Estate, 81 N.W.2d
259 (N.D. 1957) Donald Bjertness
ND L Rev 33:241-242 Ap '57.

Right of Natural Parents to
Notice in Adoption Proceedings.
Richard Maxwell Bar Briefs
24:192-198 Oct '48.

ADVERSE POSSESSION

Adverse Possession—Boundary
Line—Claim of Title as Element
of Hostility. Tull v. Ashcraft, 333
S.W.2d 490 (Ark. 1960) Ronald
Young 37:429-430 Oct ’61.

Adverse Possession—Extension
of Boundaries or Fences—Mis-
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take as to Boundaries. Niven v.
Sheehan, 278 P.2d 748 (Wash.
1955) Kirk Smith ND L Rev
32:48-49 Jan ’56.

Adverse Possession—Oil and
Gas—Adverse Possession of OQil
and Gas Royalties in North Da-
kota. Yttredahl v. Federal Farm
Mortgage Corporation, 104 N.W.-
2d 705 (N.D. 1960) F. C. Rohrich
37:430-433 Oct '61.

AERONAUTICS

See Air Law.

AGENCY

See also Master & servant.

Compensation of an Agent for
Two Principals. Dak L Rev 1:89-
90 July '27.

Insurance—Authority of Agent
to Bind Insurer by Oral Agree-
ment—Waiver of First Premium
—Non-delivery of Policy. Ulle-
dalen v. United States Fire In-
surance Co., 23 N.W.2d 856 (N.D.
1946) Douglas Heen Bar Briefs
23:23-24 Ap ’47.

Motor Vehicles—Agency—Driv-
er’'s Negligence Imputed to Pas-
sengers. Sherman v. Korff, 91
N.W.2d 485 (Mich. 1958) Lyle
Carlson ND L Rev 36:71-72 Jan
’60.

Principal and Agent—Author-
ity of Agent Acting under Power
of Attorney. Arthur v. Kilpatrick
Bros., 274 Pac. 800 (Idaho 1929)
Dak L Rev 2:497-498 Dec ’29.

Principal and Agent—Liability
of Agent for Unauthorized Con-
tracts. Moore v. Maddock, 224
App. Div. 401, 231 N.Y. Supp. 291
(1928) Dak L Rev 2:459460 June
'29.

The Transfer Agent’s Responsi-
bility in Fiduciary Security
Transfers. Paul Rohde ND L Rev
35:225-231 July ’59.

Trusts—Breach of Contract of
Agency or Employment—Imposi-
tion of Constructive Trusts where
Statutes Make Oral Contracts of
Agency Void. Harris v. Dunn,
234 P.2d 821 (N.M. 1951) Francis
Smith ND L Rev 28:136-137 Ap
'52.

AGRICULTURE

The Agricultural Law Research
Program at the University of
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North Dakota School of Law.
James White ND L Rev 37:155-
157 Ap ’61.

Bankruptcy—Frazier-Lem-
ke Act—Nature of Proceedings.
Wright v. Union Central Life In-
surance Company, 61 S.Ct. 196
(1940) Roy Neste Bar Briefs
17:128-131 March ’41.

Frazier-Lemke Act. John Han-
cock Mutual Life Insurance Co.,
v. Bartels, 307 U.S. 617 (1939)
Jim Miller Bar Briefs 16:195-197
June ’40.

The Frazier-Lemke Act. John
Zuger Bar Briefs 19:45-52 Dec 42,

North Dakota's Anti-Corporate
Farming Act. T. P. McElroy ND
L Rev 36:96-103 Ap ’60.

A Survey of Laws Affecting
Farm Tenancy in North Dakota.
James White & Richard Skjerv-
en ND L Rev 37:158-197 Ap '61.

Taxation of the Family Farm
Corporation and Partnership:
Variations on a Theme. James
White ND L Rev 36:87-95 Ap '60.

AIR LAW

Aeronautical Law. Dwight
Campbell Bar Briefs 10:81-92 Dec
’33.

ALIENS

A liens—Exclusion—Detention
of Non-Deportable Aliens. Stan-
iszewski v. Watkins. 80 F.Supp.
132 (1948) ND L Rev 27:52-53
Jan *51.

Aliens—Exclusion or Expulsion
—Constitutionality. Chiu But Hao
v. Barber, 350 U.S. 878 (1955) K.
L. Gilchrist ND L Rev 32:134-135
Ap '56.

Aliens—Naturalization—Duty to
Bear Arms. United States v. Mac-
Intosh, 283 U.S. 605 (1931) John
Hennessy Dak L Rev 3:429-430
Dec ’31.

Constitutional L a w—Constitu-
tionality of Alien Land Laws—
Effect of United Nations Char-
ter. Sei Fujii v. State, 217 P.2d
481 (Cal. App. 1950) ND L Rev
27:56-60 Jan '51.

ALIMONY

See also Support of de-
pendents.

Award of Alimony Subsequent
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to a Decree of Divorce. William
Conlee Bar Briefs 22:321-324 Oct
'46.

Divorce—A li mony—Effect of
Wife’'s Remarriage. Boiteau v.
Boiteau, 227 Minn. 26, 33 N.W.2d
703 (1948) Bar Briefs 26:308-309
July ’50.

Divorce—Alimony—Power of
Courts to Decline Liens. Leifert
v. Wolfer, 24 N.W.2d 690 (N.D.
1945) Dean Winkjer Bar Briefs
23:25 Ap '47.

Divorce—Alimony—Right to
Alimony Survives Divorce Where
Court Lacked Personal Jurisdic-
tion over Absent Spouse. Vander-
bilt v. Vanderbilt, 77 S.Ct. 1360
(1957) Ralph Koenig ND L Rev
33:424-426 Oct '57.

Divorce—Alimony—Support
Money—Liability of Husband’s
Estate. Robinson v. Robinson, 50
S.E.2d 455 (W. Va. 1948) Thomas
Benson Bar Briefs 25:43-45 Jan
'50.

Divorce—Death of Party—Ali-
mony Terminating on Death.
Stoutland v. Stoutland’s Estate,
103 N.W.2d 286 (N.D. 1960) F. C.
Rohrich ND L Rev 36:270-271
Oct ’60.

Garnishment—Contingent Lia-
bility—Ailimony. Malone v. Moore
et al, 215 N.W. 625 (Iowa 1927)
W. R. Schell Dak L Rev 2:93-94
Feb ’28,

AMUSEMENTS

See Entertainment.

ANTI-TRUST LAW

See also Prices; Restraint
of trade; Unfair Com-
petition.

Monopolies—Suppression of
Competition—Use of Third Party
Technique. Noerr Motor Freight
v. Eastern R.R. Pres. Conf. 155
F.Supp. 768 (1957) Michael Miller
ND L Rev 34:176-177 Ap ’58.

APPEAL AND ERROR

Appeal and Error—Decisions
Reviewable—T h e “Reviewable
Orders” Statute of North Dakota.
LaVern Neff ND L, Rev 28:186-207
July '52.

Appeal and Error—Pleading of
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Accord and Satisfaction as De-
fense. Robinson v. Pahl, 217 N.W.
318 (Wisc. 1928) Theodore Kel-
logg Dak L Rev 2:169-170 May ’28.

Appeal and Error—Requisites
for Transfer—Extension of Time.
Downs vVv. Bruce Independent
School District No. 49 of Brook-
ings County, 216 N.W. (8.D. 1927)
Arthur Haugan Dak L Rev 2:262
June ’28.

Appellate Practice and Proced-
ure in North Dakota J. H. New-
ton ND L Rev 27:155-169 Ap '51.

A Memorandum on Appellate
Practice. James Morris ND L
Rev 29:219-224 July ’53.

ARBITRATION & AWARD

Arbitration—An Asset to the
Lawyer. John McGovern Bar
Briefs 21:234-237 Oct '45.

ARCHITECTS & ENGINEERS

Comments on Liability of Ar-
chitects and Engineers. Gibson
Witherspoon ND L Rev 36:34-42
Jan ’60.

When is an Architect Liable.
Gibson Witherspoon ND L Rev
31:54-60 Jan ’55.

ASSIGNMENTS

Assignability of Causes of Ac-
tion in Tort-Fraud. Carroll Day
Dak L. Rev 3:265-271 Feb '31.

Assignment of Choses in Ac-
tion—Trover and Conversion—
Chattel Mortgages. United States
v. Fleming, 69 F.Supp. 252 (1946)
Douglas Heen Bar Briefs 23:17-19
Oct '47.

Statutes—North Dakota As-
signment of Accounts Receivable.
Bar Briefs 26:413-421 Oct ’50.

Statutes—Survival of Causes of
Action—Effect of Survival on As-
signability. Thomas Butler ND L
Rev 27:208-212 Ap '51.

ASSOCIATIONS & SOCIETIES

See Bar associations; Unions.

ATTACHMENT

Attachment—Mortgaged Prop-
erty. Grand Lodge, A.O.UW. of
N.D. v. Wahlin, 237 N.W. 878
(N.D. 1931) R. J. Bloedau Dak L
Rev 3:430-431 Dec ’31.
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ATTORNEYS
See Admission to the bar;
Fees; Legal ethics; Le-
gal Profession; Unau-
thorized practice of law.

ATTORNEYS-GENERAL
Attorney General—Common Law
Powers—Power to Nol. Pros.
Criminal Proceeding. People ex.
rel. Castle v. Daniels, 132 N.E.2d
‘507 (I11. 1956) Cecil Reinke ND L
Rev 33:110-111 Jan ’57.

ATTRACTIVE NUISANCE
Torts—Attractive Nuisance—
Artificial Pools of Water as At-
tractive Nuisances. Plotzki v.
Standard Oil Co., 92 N.E.2d 632
(Ind. 1950) Daniel Twitchell ND
L Rev 27:227-229 Ap '51.

AUTOMOBILE INSURANCE
See Liability insurance; Mo-
tor vehicles.

AUTOMOBILES
See Motor vehicles.

AVIATION
See Air law.

BATLMENTS

Bailment—Bailments for Mu-
tual Benefit—Liability for Non-
Negligent Loss of Rented Chat-
tels. St. Paul Fire & Marine Co.
v. Chas. H. Lilly Co., 286 P.24 107
(Wash. 1955) Kirk Smith ND L
Rev 32:51-54 Jan '55.

Bailment—Limitation of Lia-
bility on Storage Receipt—Sep-
arate Agreement to Repair—
Remedy of Insurer. Lumbermen’s
Mutual Insurance Co. v. F. Z.
Cikra Inc., 95 N.E.2d 230 (Ohio
1850) John Anderson ND L Rev
28:48-50 Jan ’52.

Trust Receipt—Chattel Mort-
gage, Conditional Sale, Bailor-
Bailee Relationship. General Mo-
tors Acceptance Corporation v.
Thompson, 292 N.W. 85 (N.D.
1940) Roy Neste Bar Briefs 16:-
228-230 Nov ’40.

BALLISTICS

Criminal Law—Evidence—Ad-

missibility of Ballistic Expert's

CUMULATIVE INDEX
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Testimony. Archie McGray Dak
L Rev 4:92-93 Ap '32.

BANKRUPTCY

Automobiles—Bankruptcy—Va-
lidity of Provisions in Motor Ve-
hicles Financial Responsibility
Acts Denying Effect to Discharg-
es in Bankruptcy. De Vries v.
Alger, 329 Mich. 68, 44 N.W.2d
872 (1950) Velyce Winslow ND L.
Rev 27:415-416 Oct ’51.

Bankruptcy. Douglas Heen Bar
Briefs 19:115-116 Jan '43.

Bankruptcy—Claims Against
and Distribution of Estate—Pri-
ority—Wages Due to Workmen.
United States v. Embassy Res-
taurant, Inc., 79 S.Ct. 554 (1959)
Robert Langford ND L Rev 35:-
232-233 July ’59.

Bankruptcy—Cooperative—
Amenability to Involuntary Bank-
ruptcy Proceedings. In re Missco
Homestead Ass’'n., 86 F.Supp. 511
(1949) Bar Briefs 26:302-308 July
’50.

Bankruptcy—Excepting Judg-
ment Claim from Discharge—
Effect of Laches. Harris v. War-
shawsky, 184 F.2d 660 (2d Cir.
1950) George Unruh ND L Rev
27:220-222 Ap '51.

Bankruptcy—Frazier—Lemke
Act—Nature of Proceedings.
Wright v. Union Central Life In-
surance Company, 61 S.Ct. 196
(1940) Roy Neste Bar Briefs 17:-
128-131 March ’41.

Bankruptcy—Preference—Bur-
den of Proof in Recovering
Transfers. Manley -v. Southern
Supply Co., 14 F.2d 273 F. B.
Sperry Dak L Rev 1:35-36 Jan
'27.

Bankruptcy—Sale Free from
Tax Lien—Collateral Attack. Van
Huffel v. Harkelrode, 52 S.Ct.
115 (1931) John Hennessy Dak
L Rev 4:'127-128 June '32.

Constitutional L a w—Constitu-
tionality of Second Municipal
Bankruptcy Act—Exercise of
Sovereignty. Ashton v. Cameron
County, 298 U.S. 513 (1936) Cyrus
Lyche Bar Briefs 16:165-166 Feb
'40.

Frazier-Lemke Act. John Han-
cock Mutual Life Insurance Co.,



148

v. Bartels, 307 U.S. 617 (1939) Jim
Miller Bar Briefs 16:195-197 June
’40.

The Frazier-Lemke Act. John
Zuger Bar Briefs 19:45-52 Dec
42, -

BANKS AND BANKING

See also Bills and notes;
Trusts & trustees.

Agreements between Banks for
the Collection of Checks. Robert
Birdzell Dak L Rev 2:353-355 Feb
’29.

Bank Check Transactions in
North Dakota. Custom v. Law,
Harold Bangert Bar Briefs 24:-
199-210 Oct '48.

Bills and Notes—Discounting
Bank as Holder for Value. Highs-
town Trust Co. v. American
Equity Corporation, 144 A. 599
(N.J. 1929) Dak L. Rev 2:458-459
June ’29.

Depositaries—Liability of Sure-
ties. County of Emmons v. Klep-
pe, 238 N.W. 651 (N.D. 1931) R. J.
Bloedau Dak L Rev 4:51-52 Feb
’32.

Federal Deposit Insurance. L.
E. Birdzell Bar Briefs 12:107-155
Dec ’35.

Joint Tenancy—Bank Accounts
—Right of Survivor Who Has
Made No Contribution to the De-
posit. Pence v. Wessels, 320 Mich.
195, 30 N.W.2d 834 (1945) Arnold
Ginnow Bar Briefs 25:137-140 Ap
’49.

Joint Tenancy—Joint Accounts
in Savings Banks—Intent to
Make a Valid Gift. Idaho First
Nat. Bank v. First Nat. Bank of
Caldwell, 340 P.2d 1103 (Idaho
1959). Jack Christensen ND L
Rev 36:69-71 Jan ’'60.

Power of Banks to Pledge As-
sets. Ben Johnson Dak L Rev
2:258-261 June ’28.

The Right of Banks To Pledge
Their Assets to Secure General
Deposits. John Hougen Dak L
Rev 2:68-73 Feb ’28.

Some New Concepts of the
Joint Bank Account. Kenneth

Johannson & Theodore Kessel,
Jr. ND L Rev 37:77-91 Jan ’61.

Trusts—Bank Deposits. W. R.
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Schell Dak L Rev 2:166-167 May
'28.

BAR ASSOCIATIONS

The Annual Meeting of the
American Bar Association (1931).
S.D. Adams Dak L Rev 4:25-28
Feb ’32.

The Annual Meeting of the
State Bar Association of North
Dakota (1929). P. W. Viesselman
Dak L Rev 2:484-487 Dec ’29.

The Annual Meeting of the
State Bar Association of North
Dakota (1930). P. W. Viesselman
Dak L Rev 3:212-218 Dec ’30.

The Annual Meeting of the
State Bar Association of North
Dakota (1937). P. W, Viesselman
Dak L Rev 3:421-424 Dec ’31.

Constitution and By-Laws of
the State Bar Association of
North Dakota Amended. ND L
Rev 28:267-274 July ’52.

“Co-ordination of the American
Bar.” William Ransom Bar Briefs
13:45-57 Dec ’36.

A History of the Grand Forks
County Bar Association. Melvin
Koons ND L Rev 36:225-235 July
’60.

The Inarticulate Bar. Albert
Lundberg Bar Briefs 11:151-152
July '35.

The Junior Bar. Edward Devitt
Bar Briefs 12:53-56 Dec ’'35.

The Meeting of the American
Bar Association (1930) Dak L
Rev 3:208-212 Dec ’30.

Memphis Meeting of the Amer-
ican Bar Association. C. L. Young
Dak L Rev 3:3742 Feb ’'30.

Proceedings of the State Bar
Association at its Annual Meet-
ing. Held at Fargo, North Da-~
kota, September 1-2, 1932. Bar
Briefs 8:3.174 Dec ’32.

Proceedings of the State Bar
Association at its Annual Meet~
ing. Held at Minot, North Da-~
kota, August 21-22, 1933. Bar
Briefs 10:3-118 Dec '33.

Proceedings of the State Bar
Association at its Annual Meet~
ing. Held at Bismarck, North Da-~
kota, September 6-7, 1934. Bar
Briefs 11:3-120 Dec '34.

Proceedings of the State Bar
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Association at its Annual Meet-
ing. Held at Grand Forks, North
Dakota, September 6-7, 1935. Bar
Briefs 12:3-173 Dec '35.

Proceedings of the Annual
Meeting of the State Bar As-
sociation of North Dakota. Held
at Fargo, North Dakota, August
10-11, 1936. Bair Briefs 13:3-117
Dec '36.

Proceedings of the Annual
Meeting of the State Bar Asso-
ciation of North Dakota. Held at
Valley City, North Dakota, July
16-17, 1937. Bar Briefs 14:3-135
Dec '37.

Proceedings of the Annual
Meeting of the State Bar Asso-
ciation of North Dakota. Held at
Devils Lake, North Dakota, July
15-16, 1938. Bar Briefs 15:3-167
Dec ’38.

Proceedings of the Annual
Meeting of the State Bar Asso-
ciation of North Dakota. Held at
Jamestown, North Dakota, July
28-29, 1939. Bar Briefs 16:3-148
Dec '39.

Proceedings of the Annual
Meeting of the State Bar Asso-
ciation of North Dakota. Held at
Fargo, North Dakota, August 29-
30, 1940. Bar Briefs 17:3-102 Dec
'40.

Proceedings of the Annual
Meeting of the State Bar Asso-
ciation of North Dakota. Held at
Bismarck, North Dakota, Sep-
tember 18-19, 1941. Bar Briefs 18:-
3-99 Dec '41.

Proceedings of the Annual
Meeting of the State Bar Asso-
-ciation of North Dakota. Held at
Grand Forks, North Dakota, Sep-
tember 24-25, 1942. Bar Briefs
19:3-109 Dec ’42.

Proceedings of the Annual
Meeting of the State Bar Asso-
ciation ¢f North Dakota. Held at
Minot, North Dakota, August 24-
25, 1944. Bar Briefs 21:11-165 Jan
'45.

Proceedings of the Annual
Meeting of the State Bar Asso-
ciation of North Dakota. Held at
Valley City, North Dakota, Sep-
tember 11-12, 1946. Bar Briefs 23:-
42-93 Jan '47.

Proceedings of the Annval
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Meeting of the State Bar Asso-
ciation of North Dakota. Held at
Bismarck, North Dakota, August
25-27, 1947, Bar Briefs 24:24-61
Jan '48.

Proceedings of the Annual
Meeting of the State Bar Asso-
ciation of North Dakota. Held at
Grand Forks, North Dakota, Au-
gust 4-6, 1948. Bar Briefs 25:41-93
Jan ’49.

Proceedings of the Annual
Meeting of the State Bar Asso-
ciation of North Dakota. Held at
Fargo, North Dakota, August 11-
13, 1949. Bar Briefs 26:7-150 Jan
’50.

Proceedings of the Annual
Meeting of the State Bar Asso-
ciation of North Dakota. Held at
Minot, North Dakota, August 24-
26, 1950. ND L. Rev 27:94-152 Jan
’51.

Proceedings of the Annual
Meeting of the State Bar Asso-
ciation of North Dakota. Held at
Bismarck, North Dakota, August
23-25, 1951. ND L Rev 27:435-505
Oct '51.

Proceedings of the Annual
Meeting of the State Bar Asso-
ciation of North Dakota. Held at
Jamestown, North Dakota, Au-
gust 14-16, 1952. ND L, Rev 28:-
337-411 Oct ’52.

Proceedings of the Annual
Meeting of the State Bar Asso-
ciation of North Dakota. Held at
Fargo, North Dakota, August 6-8,
1953. ND L Rev 29:377455 Oct '53.

Proceedings of the Annual
Convention of the State Bar As-
sociation of North Dakota. Held
at Grand Forks, North Dakota,
August 5-7, 1954, ND L Rev 30:-
333484 Oct '54.

Proceedings of the Annual
Meeting of the State Bar Asso-
ciation of North Dakota. Held at
Grand Forks, North Dakota, Au-
gust 4-6, 1955. ND L Rev 31:335-
417 Oct ’55.

Proceedings of the Annual
Meeting of the State Bar Asso-
ciation of North Dakota. Held at
Minot, North Dakota, August 9-
11, 1956. ND L Rev 32:295-382 Oct
'56.

Proceedings of the Annual
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Meeting of the State Bar Asso-
ciation of North Dakota. Held at
Bismarck, North Dakota, June
27-29, 1957, ND L Rev 33:355420
Oct ’'57.

Proceedings of the Annual
Meeting of the State Bar Asso-
ciation of North Dakota. Held at
Jamestown, North Dakota, June
26-28, 1958. ND L Rev 34:321-431
Oct ’58.

Proceedings of the Annual
Meeting of the State Bar Asso-
ciation of North Dakota. Held at
Fargo, North Dakota, June 25-26,
1959. ND L Rev 35:271-38¢ Oct
’59.

Proceedings of the Annual
Meeting of the State Bar Asso-
ciation of North Dakota. Held at
Grand Forks, North Dakota,
June 23-24, 1960. ND L Rev 36:-
274-374 Oct ’60.

Proceedings of the 1961 Annual
Meeting of the State Bar Asso-
ciation. 37:477-580 Oct ’61.

Public Officers—Jurisdiction of
State Bar Association. California
v. Superior Court for the County
of Los Angeles, 77 Cal. Dec 730
(1929). Dak L Rev 2:498 Dec '29.

Report of the 67th Annual
Meeting of the American Bar

Association. William Owens Bar

Briefs 20:46-47 Oct ’44.

The Semi-Centennial Meeting
of the American Bar Association.
C. L. Young Dak L Rev 2:273-279
Dec "28.

BAR EXAMINERS &
EXAMINATIONS

See Admission to the bar.

~ BASTARDS
See Illegitimacy.

BILLS AND NOTES

See also Banks and bank-
ing.

Agreements between Banks for
the Collection of Checks. Robert
Birdzell Dak L Rev 2:353-355 Feb
'29. :

Bad Check Acts. White wv.
State, 135 Neb. 154, 280 N.W. 433
(1938). Richard Rausch Bar
Briefs 16:186-187 May ’40.

Bad Faith in the Law of Ne-

gotiable Instruments. Lester Fee-
zer & Clark Gunderson Dak L
Rev 3:311-319 Ap ’31.

Bank Check Transactions in
North Dakota. Custom v. Law.
Harold Bangert Bar Briefs 24:-
199-210 Oct ’48.

Bills and  Notes—Discounting
Bank as Holder for Value. Highs-
town Trust Co. v. American
Equity Corporation, 144 A. 599
(N.J. 1929) Dak L Rev 2:458-459
June ’29.

Bills and Notes—Fictitious
Payee—Construction of Section
9(3) of the Negotiable Instru-
ments Law. New York Gas Co. v.
Sazenski, 60 N.W.2d 368 (Minn.
1953) Bayard Lewis ND L Rev
30:149-150 Ap '54.

Constitutional Law—Bad Check
Acts—Postdated Checks. State v.
Nelson, 237 N.W. 766 (S.D. 1931)
Vernon Johnson Dak L Rev 4:91-
92 Ap ’32.

Corporations—Consideration for
Capital Stock-—Unsecured Prom-
issory Notes. Larry Forest Bar
Briefs 16:154-156 Jan "40. ’

Negotiable Instruments—Ficti-
tious Payees—Changes Effected
by the Uniform Commercial
Code. Francis Breidenbach ND
L: Rev 30:247-252 July ’54.

Negotiable Instruments—Limi-
tations on Actions—The Statute
of Limitations Applied to Actions
Against Drawers of Bank Drafts.
James Pratt ND L Rev 28:113-120
Ap '52

Uniform Commercial Code—
Commercial Paper. Ross Tisdale
Bar Briefs 26:252-272 July 50 and
ND L Rev 27:383-400 Oct ’51.

BIOGRAPHY

Honorable Charles J. Vogel
Marion Leslie Bar Briefs 23:10-
11 Ap '47.

Memorial Address to Judge C.
M. Cooley. George Bangs Dak L
Rev 2:74-80 Feb ’'28.

BONDS

Bonds—United States Bonds—
Regulations Describing Sole
Method of Transfer. In re Chris-
tie’'s KEstate, 130 N.Y.S.2d 650
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(1954) Gene Kruger ND L Rev
31:87-88 Jan '55.

BOUNDARIES

Boundaries—Government Cor-
ners—Conclusiveness. Lawson v,
Viola Tp., 210 N.W. 979 (S.D.
1926) Leonard Stephan Dak L
Rev 1:47-48 Ap ’27.

BURDEN OF PROOF

Homicide—Burden of Proof—
Self Defense. State v. Horner, 215
N.W. 277 (N.D. 1928) W. K. Wil-
son Dak L Rev 2:173-174 May ’28.

Wills—Testamentary Capacity
and Undue Influence—Evidence--
Burden of Proof-Directed Ver-
dict In re Bayer’s Estate, 227
N.W. 928 (Neb. 1929) Dak L Rev
3:222-223 Dec '30.

CAPITAL GAINS TAX

See also Income Tax; Taxa-
tion.

Taxation—Capital G ain s—Im-
mature Fruit as Real Property.
Irrgang v. Fahs, 94 F.Supp. 206
(1950) William Porter ND L Rev
27:356-358 July '51.

CARRIERS

See also Air law; Motor ve-
hicles; Railroads.
Carriers—Ejection of Passen-
gers—Defective  or Invalid
Tickets. Virginia Electric and
Power Co. v. Brown, 144 S.E. 708
(Va. 1928) Dak L Rev 2:311-312
Dec ’28.

Negligence—Carriers—Contribu-
tory Negligence of Carriers Im-
puted to Fully Paid Shipper Su-
ing as Real Party in Interest.
Annheuser-Busch Inc. v. Starley,
28 Cal. 2d 347, 170 P.24 347 (1946)
Maurice Garrison Bar Briefs 24:-
11-12 Jan ’48.

CERTIORARI

The Writ of Certiorari in North
Dakota. Charles Crum ND L Rev
27:271-299 July ’51.

CHAMPERTY & MAINTENANCE
Champerty and Maintenance—
Contracts and Transactions with
Attorneys—Can an Attorney Re-
cover on Quantum Meruit when
his Contract of Retainer is
Champertous. Kamerman v. Unit-
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ed States, 278 F.2d 411 (2nd Cir.
1960) Theodore Kessel, Jr. ND L
Rev 37:112-113 Jan ’61.

CHARITABLE INSTITUTIONS

Contracts—Promissory Estoppel
—Charitable Subscriptions. Dan-
by v. Osteopathic Hospital Asso-
ciation, 104 A.2d 903 (Del. 1954)
Gerry Glaser ND L Rev 31:197-
199 Ap '55.

Torts—Charitable Immunity—
Liability for Negligence of Em-
ployees. Avellone v. St. John's
Hospital, 135 N.E.2d 140 (Ohio
1956) Roger Holte ND L Rev 33:-
249-250 Ap ’57.

Torts—Charitable Institutions—
Immunity from Tort Liability. A.
Mel Christopher ND L Rev 31:-
75-86 Jan '55.

CHATTEL MORTGAGES
See also Mortgages;
cured Transactions.

Assignment of Choses in Ac-
tion—Trover and Conversion—
Chattel Mortgages. United States
v. Fleming, 69 F.Supp. 252 (1946)
Douglas Heen Bar Briefs 23:17-19
Oct '47.

Chattel Mortgages—Record as
Notice to Subsequent Purchasers.
Security State Bank v. Burnstad
Farmers Elevator Co., 232 N.W.
295 (N.D. 1930) ILeo Toussaint
Dak L Rev 3:323 Ap ’31.

Chattel Mortgages—Sale—Gar-
nishment of Proceeds. Ruble v.
Nyseth, 239 N.W. 625 (N.D. 1931)
E. Longstreth Dak L Rev 4:128-
129 June ’32.

Sales—Floor Plan Chattel
Mortgages—Protection of Bona
Fide Purchasers. Daas v. Con-
tract Purchase Corporation, 318
Mich 348, 28 N.W.2d 226 (1947)
William Gehrke Bar Briefs 25:-
140-142 Ap ’49.

CHECKS
See Bills & notes.

Se-

CHILDREN
See Infants.

CIRCUMSTANTIAL EVIDENCE
Circumstantial Evidence in the
Identification of Stolen Goods.
State v. Shoars, 228 N.W. 413
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(N.D. 1929) Dak L Rev 3:219 Dec
'30.

CITIZENS & CITIZENSHIP

Aliens—Naturalization—Duty to
Bear Arms. United States v. Mac-
Intosh, 283 U.S. 605 (1931) John
Hennessy Dak L Rev 3:428-430
Dec '31.

Principles of American Citizen-
ship. Bar Briefs 19:138-144 Ap
'43.

€

CIVIL PROCEDURE

See Appeal and Error; Evi-
dence; Jurisdiction; Lis
pendens; Pleading;
Practice & procedure.

CIVIL RIGHTS

See also Names of particu-
lar rights; Segregation.

Civil Rights—Action for Dam-
ages—Personal Liability of Police
Officer for Violation of Civil
Rights under Color of State Law.
Monroe v. Pape, 81 S.Ct. 473
(1961) John Stone 37:433-437 Oct
'61.

Constitutional Law—Right of
Defendant in Criminal Actions to
Assistance of Counsel. John But-
terwick Bar Briefs 23:48-50 July
47,

CODES

The Influence of the Civil Code
on the Teaching of Law at the
University of North Dakota. J.
O. Muus Dak L Rev 4:175-178 Dec
'32.

The Origin of the North Dako-
ta Civil Code. J. O. Muus Dak L
Rev 4:103-119 June '32.

COLLEGES & UNIVERSITIES

See also Schools & school
districts.

Colleges and Universities—Le-
gal Status of State Universities.
P. W. Viesselman Dak L Rev
2:309-310 Dec ’'28.

Constitutional L a w——Colleges
and Universities—Validity of Sta-.
tute Authorizing a Non-Profit
Association to Construct a Dorm-
itory on the Campus of a State
Educational Institution. P. W,
Viesselman Dak L. Rev 3:103-107
Ap ’30.
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The Power of Boards of Con-
trol to Change Normal Schools to
Teachers Colleges. J. Frederick
Weltzin Dak L Rev 3:365-371
June ’31.

Private Financing of State Uni-
versity Buildings. P. W. Viessel-
man & Cecil Bergenthal Dak L
Rev 2:288-294 Dec ’'28.

COMMUNICATIONS
See Radio & television.

COMMUNITY PROPERTY

Community Property. Myron
Bright Bar Briefs 24:65-83 Ap '48.

COMPARATIVE LAW
See also Conflict of laws.

A Brief Outline of Some of the
Principal Differences between
the Canadian and American Sys-
tems of the Administration of
Justice. H. A. Bergman Dak L
Rev 3:187-206 Dec ’30.

The French Law of Eminent
Domain. Frank Covey ND L Rev
35:209-219 July ’59.

The Judicial System of Canada.
Errick Willis ND L Rev 36:241-
245 Oct ’'60.

The Scandinavian Law of
Torts. Henry Ussing ND L Rev
29:132-146 Ap '53.

COMPARATIVE NEGLIGENCE

See Contributory negligence;
Negligence.

COMPROMISE AND
SETTLEMENT

Extension of Scope of Recis-
sion of Contracts of Settlement.
Alvin Strutz Bar Briefs 25:250-
252 Oct 49.

CONDITIONAL SALES

Automobiles—Conditional Sales
—YVendor's Liability for Torts of
Vendee. Federated Mutual Imple-
ment & Hardware Insurance Co.
v. Rouse, 133 F.Supp. 228 (1955)
Shelley Lashkowitz ND L Rev
32:49-51 Jan ’'56.

Conditional Sales, Election of
Remedies. Midland Loan Finance
Co. v. Osterber, 201 Minn. 210,
275 N.W. 681 (1937) Lysle Boost-
rom Bar Briefs 16:172-174 March
'40.
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Sales—Uniform Conditional
Sales Act—Need for Uniform Act
in North Dakota. James Leahy
Bar Briefs 25:254-261 Oct '49.

Sellers—Election of Remedies
Under a Conditional Sales Agree-
ment. Alvin Strutz Dak L Rev
2:450453 June ’29.

Vendor and Purchaser—Install-
ment Contract—Waiver of Ven-
dor’'s Right to Terminate Install-
ment Purchase Contract Through
Acceptance of Belated Payments.
Few v. Automobile Finance, Inc.,
115 S.E.2d 196 (Ga. App. 1960)
James Schlosser ND L Rev 37:-
125-126 Jan '61.

CONFESSIONS

Evidence—Confessions—Admis-
sibility When Obtained by Trick-
ery. State v. Hoffes, 28 N.W.2d
475 (Towa 1947) Francis Foughty
Bar Briefs 24:114-115 Ap ’48.

CONFLICT OF LAWS

See also Comparative law;
Full faith & credit.

Conflict of Laws—Contracts—
Law of State in Which Contract
is to be Performed Governs Per-
formance of Contract. In re Wis-
consin Central Ry. Co., 63 F.Supp.
151 (1945) Bar Briefs 23:27-28 Jan
’47.

Conflict of Laws—Divorce—
Full Faith and Credit. Frieden-
wald v. Friedenwald, 16 F2d 509
Judson Mayer Dak L Rev 1:48-
49 Ap ’'27.

Conflict of Laws—Courts—En-
forceability of Parent Support
Act in Foreign Court. State v.
Copus, 309 S.W.2d 227 (Tex. 1958)
Mervin Tuntland ND L Rev 34:-
261-262 July ’58.

Conflicts of Laws—Federal
Common Law. D’Oench, Duhme
and Co. v. Federal Deposit In-
surance Corporation, 62 S.Ct. 676
(1942) Betty Calnan Bar Briefs
18:162-164 Oct ’42.

Conflict of Laws—Full Faith
and Credit Clause—Application to
Workmen’s Compensation
Awards. John Smith Bar Briefs
24:146-151 July '48.
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Conflict of Laws—Jurisdiction
over Foreign Corporations. Rob-
ert Case Bar Briefs 25:111-117 Ap
'49.

Conflict of Laws—Jurisdiction
to Award Custody of Children in
Divorce Proceedings Duryea v.
Duryea, 269 Pac. 987 (Idaho 1928)
Dak L Rev 2:360-361 Feb '29.

Conflict of Laws—Multi-State
Libel—Choice of Laws Under
Single Publication Rule. David
Vaaler ND L Rev 32:120-124 Ap
'56.

Conflict of Laws—Public Pol-
icy—Effect of Public Policy on
the Forum of Foreign Contracts.
Welch v. Welch, 166 F.Supp. 539
(1958) Rodney Webb ND L Rev
35:233-234 July '59.

Conflict of Laws and Usury—
What Law Governs. G. Eugene
Isaak ND L Rev 36:121-125 Ap
'60.

Conflict of Laws—Wills—De-
cisions of Domiciliary Court that
Will had been Revoked was not
Binding on Court Where Real
Property was Located. In re-
Barrie’s Estate, 35 N.W.2d 658
(Towa 1949) Robert Burke Bar
Briefs 25:53-65 Jan ’50.

Cooperative State and Federal
Laws. Williams Owens Dak L
Rev 3:389-405 Dec '31.

Jurisdiction over Chattels the
Title to Which is Embodied in a
Document. Justin McCarthy ND
L Rev 31:160-168 Ap ’'55.

Labor—Conflict of Laws—
Union Officers Qualification Stat-
utes. DeVeau v. Braisted, 80 S.Ct.
1146 (1960) David Gordon ND L
Rev 37:295-297 Ap '61.

CONSPIRACY

Crimina] Law—Conspiracy
—Former Jeopardy. Reid v. Unit-
ed States, 177 F.2d 743 (5th Cir.
1949) Wilmar Pewsey ND L Rev
27:225-227 Ap ’51.

CONSTITUTION

Forward the Light Brigade. M.
C. Fredricks Bar Briefs 12:10-17
Dec ’35.
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CONSTITUTIONAL LAW

See also Civil rights; Double
jeopardy; Due process
of law; Equal protec-
tion; Freedom of reli-

gion; Freedom of
speech; Freedom of the
press; Full faith &
credit; Police power;

Search & seizure.

Aliens—Ezxclusion or Expulsion
—~Constitutionality. Chiu But Hao
v. Barber, 350 U.S. 878 (1955) K.
L. Gilchrist ND L Rev 32:134-135
Ap '56.

Chemical Tests for Intoxica-
tion: A Legal, Medical, and Con-
stitutional Survey. Randolph
Stefanson & Fredrick Alm ND
L Rev 37:212-260 Ap '61.

Constitutional L a w—Automo-
biles—Service of Process on Sec-
retary of State as Agent of Non-
Resident Owner. Jones v. Pax-
ton, 27 Fed. 264 (Minn. 1928) Dak
L Rev 2:312-313 Dec '28.

Constitutional Law—Bad Check
Acts—Postdated Checks. State v.
Nelson, 237 N.W. 766 (1931) Ver-
non Johnson Dak L Rev 4:91-92
Ap '32.

Constitutional L a w—Colleges
and Universities—Validity of
Statute Authorizing a Non-Profit
Association to Construct a Dormi-
tory on the Campus of a State
Educational Institution. P. W.
Viesselman Dak L Rev 3:103-107
Ap ’30.

Constitutional Law-—Constitu-
tionality of Alien Land Laws—
Effect of United Nations Char-
ter. See Fujii v. State, 217 P.2d
481 (Cal. App. 1950) ND L Rev
27:56-60 Jan ’'51.

Constitutional Law—Constitu-
tionality of Second Municipal
Bankruptcy Act—Exercise of
Sovereignty. Ashton v. Cameron
County, 298 U.S. 513 (1936) Cyrus
Lyche Bar Briefs 16:165-166 Feb
'40.

Constitutional L aw—Coopera-
tive Marketing Associations—Mo-
nopolies—Validity of Statutes
Penalizing the Inducing of Mem-
bers of Cooperative Societies to
Break Contracts. Liberty Ware-
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house Company v. Burley Tobac-
co Growers’ Cooperative Market-
ing Association. 48 S.Ct. 291
(1928) Horace - Tingvall Dak L
Rev 2:305-309 Dec '28.

Constitutional Law—Due Proc-
ess and Equal Protection—Ex-
haustion of. State Remedies as
Condition Precedent to Relief in
Federal Courts. Edelman v. State
of California, 73 S.Ct. 293 (1953)
W. James Liebeler ND L Rev
29:287-289 July '53.

Constitutional Law—Due Proc-
ess—Whether State Court Has
Attempted to Evade Constitution-
al Issue. Fox River Paper Co. v.
Railroad Commission, 47 S.Ct.
669 (1927) Leonard Stephan Dak
L Rev 1:143 Oct '217.

Constitutional L a w—Eminent
Domain—Private v. Public Use.
City and County of San Francis-
co v. Ross, 279 P.2d 529 (Cal
1955) H. M. Pippin ND L Rev
31:194-197 Ap '55.

Constitutional L a w—Eminent
Domain—Value to Owner as Ba-
sis for Compensation. Housing
Authority of Savannah v. Savan-
nah Iron & Wire Works, 87
S.E.2d 671 (Ga. 1955) Orall John-
son ND L Rev 32:59-61 Jan ’56.

Constitutional Law—Executive
Powers—Legislative Powers—Re-
strictions on Pardoning Powers.
Ex Parte Chamber, 285 N.W. 862
(N.D. 1938) Cyrus Lyche Bar
Briefs 15:114-115 Oct ‘39.

Constitutional Law—Expost
Facto Laws—Loyalty Oaths.
Huntamer v. Coe, 246 P.2d 489
(Wash. 1952) Robert Fair ND L
Rev 29:180-182 Ap '53.

Constitutional Law—Fourteenth
Amendment—Effect of Racially
Restrictive Determinable Fee.
Charlotte Park and Recreation
Commission v. Barringer, 88
S.E.2d 114 (N.C. 1955) Paul Pfeil-
sticker ND L Rev 32:61-62 Jan
'56.

Constitutional L a w—Govern-
ment Immunity—Tort Liability-—
Right of Court to Abrogate Im-
munity without Legislative Con-
sent. Muskopf v. Corning Hospi-
tal District, 359 P.2d 457 (Cal.
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1961) Orlin Backes ND L Rev
37:373-374 July ’61.

Constitutional Law—Interstate
Commerce—Municipal Corpora-
tions—Milk Ordinances. Dean
Milk Co. v. City of Madison, 71
S.Ct. 295 (1951) Frederick Martin
ND L Rev 27:222-224 Ap '51.

Constitutional L aw—Jurisdic-
tion to Tax—Inheritance Tax on
Intangibles. Robert Cassels Dak
L Rev 3:154-159 June ’30.

Constitutional Law—Loyalty
Program—Right of Discharged
Federal Employee to Judicial
Hearing. Bailey v. Richardson,
182 F'.2d 46 (D.C. Cir. 1950) Dan-
jel Chapman ND L Rev 27:341-
343 July ’51.

Constitutional Law—Marriages
—Law Prohibiting Racial Inter-
marriage. Perez v. Lippold, 198
P.2d 17 (Cal. 1948) David Lowell
Bar Briefs 25:212-214 July ’49.

Constitutional L a w—Personal
Liberty and Security—The Right
Ordinance which Prohibits Min-
ors under Seventeen from Being
on the Streets During Certain
Restricted Hours is Void. Alves
v. Justice Court of Chico Judicial
District, 306 P.2d 601 (Cal. App.
1957) John Orban ND L Rev 34:-
167-168 Ap ’58.

Constitutional L a w—Personal
Liberty and Security. The Right
of Locomotion Bar Briefs 26:396-
401 Oct ’50.

Constitutional Law—Police
Power of Municipality—Validity
of Ordinance Declaring Door-To-
Door Soliciting a Nuisance.
Breard v. City of Alexandria, T1
S.Ct. 920 (1951) Frank Kosanda
ND L Rev 27:416-418 Oct '51.

Constitutional Law—Power of
the Legislature to Make Inquiries
and to Compel Disclosures. Mc-
Grain v. Daugherty, 47 S.Ct. 319
(1927) Roy Redetzke Dak L Rev
1:91-92 July '27.

Constitutional Law—Presump-
tion and Construction in Favor
of Constitutionality—Distribution
of Governmental Powers. State
ex rel. Mason v. Baker, State
Auditor, 288 N.W.202 (N.D. 1939)
Kenneth Knutson Bar Briefs 16:-
226-228 Nov '40.
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Constitutional Law—Racial Dis-
crimination—Zoning Ordinances.
City of Birmingham v. Monk, 185
F.2d 859 (5th Cir. 1950) Robert
Alderman ND L Rev 27:344-345
July ’'51.

Constitutional Law—Review of
Executive Order—Summary Dis-
missal of Government Employees.
Cole v. Young, 351 U.S. 536 (1956)
Duane Jensen ND L Rev 33:238-
241 Ap '57.

Constitutional Law—Right of
Defendant in Criminal Actions to
Assistance of Counsel. John But-
terwick Bar Briefs 23:48-50 July
’47.

Constitutional Law—Right to
Fair and Impartial Hearing—
Newspaper Publicity as ‘an Ob-
stacle to a Fair Trial. Belaney
v. United States, 199 F.2d 107
(1st Cir. 1952) Albert Christopher
ND L Rev 29:84-86 Jan ’53.

Constitutional Law—Rules of
Evidence—Effect of Refusal for
Request for Counsel on Admissi-
bility of Evidence. Crooker w.
California, 357 U.S. 433 (1958)
Lyle Carlson ND L Rev 35:162-
164 Ap '59.

Constitutional L aw—Segrega-
tion—“Separate but Equal” Doc-
trine Modified. Daniel Chapman
ND L Rev 27:300-306 July ’51.

Constitutional Law—Self In-
crimination—Communist Regis-
tration Ordinances. William Por-
ter ND L Rev 27:403-406 Oct ’51.

Constitutional Law—Separation
of Church and State—Released
Time Program for Religious In-
struction of School Children. Zor-
ach v. Clauson, 72 S.Ct. 679 (1952)
Michael McIntee ND L. Rev 28:-
222-224 July ’52.

Constitutional Law—Separation
of Powers—Current Proposals to
Limit International Compacts by
the United States Government.
Gordon Thompson ND L Rev 29:-
170-179 Ap ’53.

ConstitutionalLaw—Sixth
Amendment—Right of Confronta-
tion. State ex. rel. Gladden v.
Lonergan, 269 P.2d 491 (Ore. 1954)
Kenneth Yri ND L Rev 31:289-291
July ’55.

Constitutional Law—State Tax-
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ation of Interstate Commerce.
Nippert v. City of Richmond, 66
S.Ct. 586 (1946) George Brody
Bar Briefs 23:28-31 Jan '47.

Constitutional Democracy.
James Morris Bar Briefs 16:31-37
Dec '39.

ConstitutionalGovernment.
Usher Burdick Bar Briefs 13:37-
40 Dec ’36.

The Constitutionality of the
Equalization Fee in the McNary-
Haugen Bill. John Hougen Dak
L Rev 2:241-252 June ’28.

Constitutionality of North Da-
kota’s Federalized State Income
Tax. Pedar Wold ND L Rev 35:-
151-160 Ap '59.

Constitutionality of Questioning
Bar Applicants as to Political
Beliefs. John Craven ND L Rev
34:150-160 Ap ’58.

The Declaration of the Rights
of Man in the Constitution of the
United States of Brazil of 1891.
Carlos Weiman Dak L Rev 4:71-
84 Ap ’32.

Diffusion of Governmental
Powers. Bruce Sanborn Bar
Briefs 12:31-38 Dec '35.

Homesteads—Acquisition and Es-

tablishment—Constitutionality of
Declaration Statute. Brodsky wv.
Maloney, 105 N.W.2d 911 (S.D.
1960) Donald Olson ND L Rev
37:439-441 Oct ’61.

Injunctions—Constitutional Law
—Injunctive Relief Not Granted
on Mere Allegation that Law is
Unconstitutional. Bockwood wv.
Baird, State Food Commissioner,
231 N.W. 851 (N.D. 1930) Dak L
Rev 3:273-274 Feb '31.

Municipal Corporations—Consti-
tutional Law—Zoning Ordinance
Prohibiting an Existing Use.
Standard Oil Company v. City of
Tallahassee, 183 F.2d 410 (1950)
ND L Rev 27:65-67 Jan ’'51.

Navigable Waters—What Under
the Constitution is a Navigable
Stream. United States v. Appa-
lachian Electric Power Company,
61 S.Ct. 291 (1940) Thomas Mec-
Carty Bar Briefs 17:136-139 Ap
'41.

The Police Power as the Source
of Public Utility Legislation. Ed-
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ward Jennings Dak L Rev 3:91-
102 Ap ’30.

Some Observations upon the
Endurance of Constitutional Gov-
ernment. Samuel Pettengill Bar
Briefs 13:174-178 Sept '37.

The Spirit of the Constitution.
Andrew Sherriff Bar Briefs 11:-
78-93 Dec '34.

Time—Solar or Standard—Con-
stitutionality of Statute Requir-
ing Exclusive Display of Stand-
ard Time in Places of Business.
Phillips v. Tennessee, 304 S'W.2d
614 (Tenn. 1957) Joseph Maichel
ND L Rev 34:76-77 Jan ’58.

Trade Marks and Trade Names
and Unfair Competition—Consti-
tutionality of the Fair Trade
Acts. Ward Kirby Bar Briefs 25:-
22-30 Jan ’50.

CONSULS

Courts—Original Jurisdiction—
Consuls. State v. Agler, 50 S.Ct.
154 (1930) Dak L Rev 3:108-109
Ap ’30.

CONTEMPT

Contempt—Maisconduct in Pres-
ence of Court—Limits on the
Power to Punish Summarily for
Contempt. Bar Briefs 26:402-409
Oct '50.

Divorce—Property  Settlement
Agreement—A limony or Judg-
ment Debt—Regarding Imprison-
ment for Contempt. Bradley V.
Superior Court of California, 48
Cal. 2d—, 310 P.2d 634 (1957) W.
T. Dillenberg ND L Rev 34:170-
171 Ap ’58.

Pardon—Contempt of Court not
an Offense for which a Governor
May Pardon. State v. Shumaker,
163 N.E. 408 (Ind. 1928) Dak L
Rev 2:407-408 Ap '29.

Subpoena. Duces Tecum—Lia-
bility for Failure to Produce Pa-
pers in Obedience to Subpoena—
Production of Documents by Wit-
ness. United States ex rel. Touhy
v. Regan, 71 S.Ct. 416 (1951) Her-
man Elsen ND L Rev 28:59-62
Jan ’'52.

CONTINGENT REMAINDERS

See Remainders.
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CONTRACTS of Act of God. ND L Rev 27:26-

See also Quasi-contracts;
Sales; Specific perform-
ance; Statute of frauds;
Vendors & purchasers.

Anticipatory Breach of Con-
tracts to Devise Property in Re-
turn for Personal Care. Robert
Ford ND L Rev 27:170-191 Ap ’51.

Conflict of Laws—Contracts—
Law of State in Which Contract
is to be Performed Governs Per-
formance of Contract. In re Wis-
consin Central Ry. Co., 63 F.Supp.
151 (1945) Bar Briefs 23:27-28 Jan
’47.

Contracts—Alternative Pro-
visions—Impossibility of Perform-
ance of one Provision. Yankton
Sioux Tribe of Indians v. United
States, 47 S.Ct. 142 (1926) Benja-
min Ashkanaze Dak L Rev 1:49-
50 Ap '27.

Contracts—Anticipatory Breach
—Recission—Discharge of Teach-
ers. Hong v. Independent School
District No. 245, Polk County, 232
N.W. 329 (Minn. 1930) John Hen-
nessy Dak L. Rev 3:323-325 Ap ’31.

Contracts—Attorney and Client
—Contingent Fees—Divorce Ac-~
tions—Validity. McCarthy v. San~
tangelo, 78 A.2d 240 (Conn. 1951)
Florence Bogart ND L Rev 27:-
346-347 July ’51.

Contracts—Estoppel—-Infants.
Carney v. Southland Loan Co., 88
S.E.2d 805 (Ga. 1955) Walter Aur-
an ND L Rev 32:54-55 Jan '56.

Contracts—Fair Trade Laws—
Resale Price—Maintenance
Agreements, Lyle Ball ND L Rev
32:245-255 July ’56.

Contracts—Modification and
Merger—Effect of Integration
Clause. Quincey Johnston, Inc. v.
Wilson, 358 P.2d 205 (Okla. 1961)
Maurice Hunke ND L. Rev 37:-
375-377 July ’61.

Contracts—Mutuality of Obliga-
tion—Agreements to Purchase
Goods as Needed for Future Re-
quirements as Valid Considera-
tion. Hoffman v. Pfingsten, 50
N.W.2d 369 (Wisc. 1951) Henry
Mahlman ND L Rev 28:319-320
Oct ’52.

Contracts—Performance—Effect

33 Jan ’51.

Contracts—Promissory Estoppel
—Charitable Subscriptions. Dan-
by v. Osteopathic Hospital As-
sociation, 104 A.2d 903 (Del. 1954)
Gerry Glaser ND L Rev 31:197-
199 Ap ’55.

Contracts—Public Policy—Con-
tracts Against Liability for Neg-
ligence. Rogow v. United States,
173 F.Supp. 547 (1959) John Platt-
ner ND L Rev 36:141 Ap '60.

Contracts—Security Obtained in
Violation of Scale—Down Agree-
ments Under Federal Loan Acts.
Federal Farm Mortgage Corpora-
tion v. Hatten, 210 La. 249, 26
So. 2d 735 (1946) A. Pershing Boe
Bar Briefs 23:22 Ap '47.

Contracts—S pecificPerform-
ance—Intoxication as a Defense.
Christianson v. Larson, 77 N.W.2d
441 (N.D. 1956) Ronald Splitt ND
L Rev 33:113-114 Jan '57.

Contracts—Third Party Bene-
ficiaries—Donee, Creditor, and
Incidental Beneficiaries. Marl-
boro Shirt Co. v. American Dist.
Tel. Co.,, 77 A.2d 776 (Md. 1951)
Weston Christopherson ND L
Rev 27:347-349 July '51.

Contracts to Adopt. John Cash-
el Bar Briefs 17:120-123 Feb ’41.

Extension of Scope of Recis-
sion of Contracts of Settlement.
Alvin Strutz Bar Briefs 25:250-252
Oct '49.

Principal and Agent—Liability
of Agent for Unauthorized Con-
tracts. Moore v. Maddock, 224
App. Div. 401, 231 N.Y.Supp. 291
(1928) Dak L Rev 459-460 June ’29.

Torts—Interference with Con-
tractual] Relations—Including
Breach of Contract. Francis
Breidenbach ND L Rev 31:186-
191 Ap ’55.

Waiver of Rescission. Carl
Lindquist Dak L. Rev 2:163-165
May ’'28.

Wills—Contracts to Make En-
forcement. White v. Massee et
al, 211 N.W., 839 (Iowa 1927) Carl
Lindquist Dak L Rev 1:93-94 July
'27.
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CONTRIBUTORY NEGLIGENCE

Accidents at Crossings—Con-
tributory Negligence of Person
Injured. Baltimore and Ohio Ry.
Co., v. Goodman, 48 S.Ct. 24. (1927)
Cecil Bergenthal Dak L Rev 2:-
89-90 Feb ’28.

Contributory Negligence—
Degree of Care Required of Chil-
dren. Moore v. Isenman, 142 Atl.
462 (Me. 1928) Dak L Rev 2:402
Ap 29,

Contributory Negligence—
Imputed Negligence—Husband
and Wife. Morstad v. Kvald Elec-
tric Co., 23¢ N'W. 56 (N.D. 1930)
John Hennessy Dak L Rev 3:383-
384 June ’31.

Negligence—Carriers—Con-
tributory Negligence of Carriers
Imputed to Fully Paid Shipper
Suing as Real Party in Interest.
Annheuser-Busch Inc. v. Starley,
28 Cal. 2d 347, 170 P.2d 347 (1946)
Maurice Garrison Bar Briefs 24:-
11-12 Jan ’'48.

Negligence—Contributory Neg-
ligence—The Doctrine of Com-
parative Negligence. Bar Briefs
26:409-412 Oct ’50.

Negligence—Contributory Neg-
ligence—The Doctrine of Com-
parative Negligence. Kenneth
Moran & Christopher Sylvester
ND L Rev 30:105-118 Ap '54.

Negligence—Contributory Neg-
ligence—Imputed Negligence Bar-
ring Recovery. Krause v. Hall,
217 N.W. 290 (Wisc. 1928) Robert
Cassels Dak L Rev 2:175-177 May
'28.

Torts—Breach of Statutory
D ut y—Contributory Negligence
as Defense. Dart v. Pure Oil Co.,
27 N.W.2d 555 (Minn. 1947) Ken-
neth Jakes Bar Briefs 24:16-17
Jan ’48.

Torts—Contributory Negligence
—Injuries Avoidable Nothwith-
standing Contributory Negligence.
Ramage v. Trepanier, 283 N.W.
471 (1938) William Clark Bar
Briefs 16:163-164 Feb ’40.

CONVERSION

Personal Property—Warehouse-
men—Conversion by Warehouse-
men and Vendees of Warehouse-
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men, Fracis Foughty Bar Briefs
25:118-123 Ap ’49.

CONVEYANCING

See also Abstracts of title;
Deeds; Fraudulent con-
veyances; Recordation;
Vendors and purchas-
ers.

Joint Tenants, Homestead, Hus-
band and Wife, Conveyancing.
Cyrus Lyche Bar Briefs 16:218-221
Oct ’40. :

Real Property—Future Inter-
ests—Mere Possibilities—Mode of
Conveyance. Elizabeth Kelly Bar
Briefs 25:124-133 Ap ’49.

COOPERATIVES

Bankruptcy—Cooperatives
Amenability to Involuntary Bank-
ruptcy Proceedings. In re Missco
Homestead Ass'n., 86 F.Supp. 511
(1949) Bar Briefs 26:302-308 July
’50.

Constitutional L a w—Coopera-
tive Marketing Associations—Mo-
nopolies—Validity of Statutes
Penalizing the Inducing of Mem-
bers of Cooperative Societies to
Break Contracts. Liberty Ware-
house Company v. Burley Tobac-
co Growers’ Cooperative Market-
ing Association, 48 S.Ct. 921
(1928) Horace Tingvall Dak L
Rev 2:305-309 Dec ’28.

Cooperatives Can be in Re-
straint of Trade. Hubert Nelson
Bar Briefs 23:37-44 July '47.

Tax Exempt Corporations—
Farmers Co-operative Marketing
and Purchasing Associations.
Ludwig Kulas ND L Rev 27:212-
217 Ap ’51.

COPYRIGHT LAW

Who May Secure a Copyright.
John Plattner ND L Rev 37:362-
367 July '61.

CORPORATIONS

See also Accounting; Bank-
ruptcy; Bonds; Munici-
pal corporations; Pub-
lic utilities.

Allocation of Corporate Income
Tax. Robert Birdzell. Dak L Rev
2:150-151 May ’28. '

. Conflict of Laws—Jurisdiction

over Foreign Corporations. Rob-
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ert A. Case Bar Briefs 25:111-117
Ap '49.

Corporations—Acquisition
of Membership—Co-operative Pa-
tron’s Application for Member-
ship Denied. Meyers v. Lux, 75
N.w.2d 533 (S.D. 1956) Armond
Erickson ND L. Rev 33:313-315
July ’'57.

Corporations—Consideration for
Capital Stock—Unsecured Prom-
issory Notes. Larry Forest Bar
Briefs 16:154-156 Jan '40.

Corporations—Diversion of
Funds—Recovery for Creditors.
Sweet v. Northwestern Mutual
Life Insurance Co. 14 F.2d 763
(1926) Herber Edwards Dak L
Rev 1:36 Jan '27.

Corporations—Power of Cor-
porations to Make Donations. A.
P. Smith Mfg. Co. v. Barlow, 98
A.2d 581 (N.J. 1953) ND L Rev
31:92-94 Jan ’55.

Corporations and the Practice
of Law. Raymond Werner Dak L
Rev 4:59-70 Ap ’32.

Corporations—Stockholder’s De-
rivative Suit—Ratification of
Fraud. Charles Feste ND L Rev
32:125-133 Ap '56.

Directorial Group Action and
Legal Responsibility. Irving Meh-
ler ND L Rev 33:190-201 Ap ’57.

Limitations of Actions—Waiver
by Corporations. P. M. Sand Bar
Briefs 17:176-179 Oct '41.

North Dakota’s Anti-Corporate
Farming Act. T. P. McEIroy ND
L Rev 36:96-103 Ap ’60.

Taxation of the Family Farm
Corporation and Partnership:
Variations on a Theme. James
White ND L Rev 36:87-95 Ap '60.

CO-TENANCY
See Joint tenancy.

COURT REPORTING
The Court Reporter’'s View-
point. Lyle Smith ND L Rev
28:179-184 July ’52.

COURTS

See also Courts-martial; In-
national courts & tribu-
nals; Judges; Judicial
review; Jurisdiction;
Names of particular
courts.
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Courts—Authority of State De-
cisions in Federal Courts. West
v. American Telephone and Tele-
graph Company, 61 S.Ct. 179
(1840) Halvor Halvorson Bar
Briefs 17:131-133 March ’41.

Courts—Determination of Ques-
tions of Jurisdiction. Twist et al
v. Prairie Oil and Gas Co., 47
S.Ct. 756 (1927) Jalmer Muus Dak
L Rev 2:90-91 Feb ’28.

Courts—Extent of Jurisdiction
—~Situation of Real Property—
Local or Transitory Actions.
Reasor-Hill Corp. v. Harrison,
249 S'W.2d 994 (Ark. 1952) Ed-
ward Dessert ND L Rev 28:320-
322 Oct ’52.

Courts—Federal Jurisdiction—
Pendent Jurisdiction Rule. Dan-
iel Chapman ND L Rev 28:104-
113 Ap ’'52.

The Courts and Legislative Re-
apportionment. Vance Hill ND
L Rev 36:125-133 Ap ’60.

Courts of Limited Jurisdiction
in North Dakota. ND L Rev 31:-
6-44 Jan ’'55.

Courts—Jurisdiction—Forum
Non Conveniens. Johnson v. Chi-
cago, B. & O. Ry., 66 N.W.2d 763
(Minn. 1954) Jerome Mack ND
L Rev 31:291-293 July ’55.

Courts—Original Jurisdiction—
Consuls. State v. Agler, 50 S.Ct.
154 (1930) Dak L Rev 3:108-109
Ap ’'30.

The Judicial Branch of Our
Government. William Hutchinson
Bar Briefs 26:244-251 July '50.

The Model Rules of Traffic
Court Procedure. Charles Crum
ND L Rev 35:121-130 Ap ’59.

The New North Dakota County
Justice Court: Positive Progress
in Judicial Reform. James White
ND L Rev 36:246-251 Oct ’60.

A Study of the Federal Courts
for North Dakota. Richard Heat-
on Dak L Rev 4:133-174 Dec '32.

Survey of the Trial Courts of
the North Dakota Judicial Sys-
tem. Keith W. Blinn Bar Briefs
26:345-388 Oct ’50.

COURTS-MARTIAL
Military Law—Jurisdiction and
Procedure of Courts-Martial—
Amenability of Discharged Serv-
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iceman to Jurisdiction of Court
Martial for Crime Committed
During Military Service. Toth v.
Talbott, 113 F.Supp. 330 (1953)
Clinton Ottmar ND L Rev 30:155-
157 Ap '54.

CREDITOR’'S RIGHTS

Exemption of Life Insurance
Money from Creditors in North
Dakota. Raymond Ruud Bar
Briefs 18:102-106 Dec '42.

Fraudulent Conveyance—Uni-
form Fraudulent Conveyance Act
—Restraint of Fraudulent Con-
veyance by Unmatured Creditor.
Irwin v. Meese, 38 N.W.2d 869
(Mich. 1949) Duane Nedrud Bar
Briefs 25:51-63 Jan '50.

Life Insurance as Assets Avail-
able to Creditors of the Insured
During his Lifetime under the
Law of North Daktoa. Ross Tis-
dale Bar Briefs 23:7-15 Oct '47.

Life Insurance—Insurable In-
terest—Creditor’s Interest. Mid-
land Nat, Life Ins. Co. v. Mosher,
232 N.W. 894 (N.D. 1930) Patrick
Milloy Dak L. Rev 3:326-328 Ap
’31.

CRIMINAL LAW

See also Names of particu-
lar crimes; Criminal procedure.

Are Inherited Mental or Emo-
tional Defects the Principal
Cause of Criminal Delinquency?
George McKenna Dak L Rev 1:-
1-14 Ap '27.

Bad Check Acts. White wv.
State, 135 Neb. 154, 280 N.W. 433
(1938) Richard Rausch Bar
Briefs 16:186-187 May '40.

Circumstantial Evidence in the
Identification of Stolen Goods.
State v. Shoars, 228 N.W. 413
(N.D. 1929) Dak L Rev 3:219 Dec
’30.

Crime Detection Methods.
Leonard Keeler Bar Briefs 11:37-
43 Dec '34.

Criminal L aw—Capacity to
Commit and Responsibility for
Crime—Expert Testimony Drink-
ing by Alcoholic was Due to Dis-
eased Mind Admitted as Evi-
dence. Wilder v. Oklahoma, 310
P2d 1765 (Okla. 1957) Mervin
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Tuntland ND L Rev 34:67-68 Jan
’58.

Criminal Law—Conspiracy—
Former Jeopardy. Reid v. United
States, 177 F.2d 743 (5th Cir.
1949) Wilmar Pewsey ND L Rev
27:225-227 Ap '51.

Criminal Law—Criminal Re-
sponsibility—The Defense of In-
sanity. Leslie Kast ND L Rev
31:170-178 Ap ’55.

Criminal L aw—Extradition—
Persons Illegally Brought With-
in Jurisdiction—Right to Habeas
Corpus of a Person Unlawfully
Returned to a State for Prosecu-
tion. Brown v. Frisbie, 178 F.2d
271 (6th Cir. 1949) Jim Carrigan
ND L Rev 28:50-54¢ Jan '52.

Criminal Law—False Pretenses
—Worthless Check Acts. Dak L
Rev 2:493-495 Dec '29.

Criminal Law—Habitual Of-
fender Statute—Effect of Uncon-
ditional Pardon on Prior Convic-
tion. Fields v. State, 85 So. 2d 609
(Fla. 1956) Gerald Vandewalle
ND L Rev 32:261-262 July ’56.

Criminal Law—Indictments and
Information—Sufficiency of Uni-
form Traffic Ticket as an Infor-
mation, People v. Scott, 3 N.X¥.2d
148, 143 N.E.2d 901 (1957) Dennis
Sobolik ND L Rev 34:168-170 Ap
'58.

Criminal Law—Insanity—Pre-
sumption and Burden of Proof—
Instructions. Tatum v. United
States, 190 F.2d 612 (D.C. Cir.
1951) Paul Pancratz ND L Rev
28:123-126 Ap ’'52.

Criminal Law—Juries—Admis-
sibility of Juror Affidavits to
Impeach Verdicts. Farias v.
State, 322 S.W.2d 281 (Tex. Crim.
App. 1959) David Orser ND L
Rev 36:142-143 Ap ’60.

Criminal Law—Limitations of
Prosecutions—Limitations Appli-
cable. State v Brown, 22 N.J.
405, 126 A.2d 161 (1956) Richard
Rahlfs ND L Rev 33:315-317
July ’'57.

Criminal Law-—Murder—'Year
and a Day” Rule. Commonwealth
v. Ladd, 402 Pa. 164 166 A.2d 501
(1960) Bernard Haugan ND L
Rev 37:377-379 July ’61.

Criminal Law—National Motor
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Vehicle Theft Act-—Construction
of “Stolen”. Smith v. United
States, 233 F.2d 744 (9th Cir.
1956) John Doerr ND L Rev 33:-
114-116 Jan ’'57.

Criminal Law—Nature and Ele-
ments of Crime and Defenses in
General—Entrapment as a De-
fense to Criminal Prosecution.
United States v. Sherman, 200
F.2d 880 (2d Cir. 1952) Bayard
Lewis ND L Rev 30:57-59 Jan '54.

Criminal Law—New Trial-—
Separation of the Jury. State v.
Zimmerman, 233 N.W. 845 (N.D.
1930) Richard Heaton Dak L Rev
3:325-326 Ap '31.

Criminal Law-—Trial of Misde-
meanor—Absence of Accused—
Conduct of Counsel. Slocovitch v.
State, 46 Ala. 227 (1871) Archie
McGray Dak L Rev 4:50 Feb ’32.

Criminal Law—Trial—Presence
of Judge. State v. Darrow, 217
N.W. 519 (N.D. 1928) John How-
ard Dak L Rev 2:170 May ’'28.

Criminal L aw-—Violation of
Liquor Laws as Involving Moral
Turpitude. Carroll Day Dak L
Rev 4:29-38 Feb '32.

The Doctrine of Entrapment.
William Strutz ND L Rev 35:-
144-151 Ap '59.

Economic Cost of Crime. Dak
L Rev 1:63-64 Ap '27.

Equity, Injunctions, Violations
of Criminal or Penal Statutes
not Enjoinable. Richmond v.
Miller, 292 N.W. 633 (N.D. 1940)
Wilmer Newton Bar Briefs 17:-
114-116 Jan '41.

Injunction—Jurisdiction of
Equity to Enjoin Criminal Pro-
ceedings. State ex rel, Shafer v.
Lowe, 210 N.W. 501 (N.D. 1926)
Jalmer Muus Dak L Rev 1:37-39
Jan ’27.

Jury _Waiver of Right—In
Criminal Case. State v. Pandolfo,
98 N.W.2d 161 (N.D. 1959) Alan
’\g)arcup ND L Rev 36:143-145 Ap

Modern Trends in Criminology.
Drane Lester Bar Briefs 15:51-54
Dec ’38.

Social Science as an Aid to
Administration of the Criminal
Law. Jerome Hall Dak L Rev
3:285-298 Ap ’31.
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A Utilitarian Test for Criminal
Responsibility. Anderson Woods
Bar Briefs 12:201-202 July ’35.

The Utterly Insane Actions of
Present Day Criminals. Usher
Burdick Bar Briefs 13:41-45 Dec
'36.

Waiver of Jury Trial by the
Accused in Felony Cases. John
Hennessy Dak L Rev 4:85-90 Ap
'32.

CRIMINAL PROCEDURE

See also Appeal & error;
Criminal Law; Evi-
dence; Indictment &
information; Jurisdic-
tion; Names of particu-
lar crimes; New Trial;
Pleading; Practice &
Procedure; Trials.

Circumstantial Evidence in the
Identification of Stolen Goods.
State v. Shoars, 228 N.W. 413
(N.D. 1929) Dak L Rev 3:219 Dec
’30.

Constitutional Law—Due Proc-
ess—Criminal Prosecutions—
Remedies to Review. Marion v.
Ragen, 68 S.Ct. 240 (1947) Jacque
Stockman Bar Briefs 24:156-159
July ’48.

Constitutional Law—Right of
Defendant in Criminal Actions
to Assistance of Counsel. John
Butterwick Bar Briefs 23:48-50
July '47.

Criminal L a w—Extradition—
Persons Illegally Brought With-
in Jurisdiction—Right to Habeas
Corpus of a Person Unlawfully
Returned to a State for Prosecu-
tion. Brown v. Frisbie, 178 F.2d
271 (6th Cir. 1949) Jim Carrigan
ND L. Rev 28:50-54 Jan '52.

Criminal Law—Grand Jury—De
Facto Officer. State v. Wescott,
217 N.W. 283 (Wisc. 1927) Ray-
mond Jeffrey Dak L Rev 2:265
June '28.

Criminal Law—Insanity—Pre-
sumption and Burden of Proof—
Instructions. Tatum v. United
States, 190 F.2d 612 (D.C. Cir.
1951) Paul Pancratz ND L Rev
28:123-126 Ap ’52.

Criminal Procedure—Discovery
_Judicial Discretion in Trial
Court. People v. Johnson, 97
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N.W.2d 739 (Mich. 1959) Ronald
Hoverson ND L: Rev 36:65-66 Jan
’60.

Criminal Procedure—Criminal
Law—Plea of Guilty to a Charge
not Included in Information.
State v. Braud, 116 So. 2d 676 (Ia.
1959) J. F. Biederstedt ND L Rev
36:196-197 July ’60.

Evidence—Admission—Prelimi-
nary Hearing on Voluntary Char-
acter of Admission not Required
in Criminal Cases. State v. Gib-
son, 284 N.W. 209 (N.D. 1938)
Alex Skoropat Bar Briefs 16:156-
158 Jan ’40.

Failure to Promptly Hold Pre-
liminary Hearing as Bar to Con-
viction. Robert Braseth ND L
Rev 36:133-140 Jan ’60.

Jury—Waiver of Right—In
Criminal Cases. State v. Pandol-
fo, 98 N.W.2d4 161 (N.D. 1959)
Alan Warcup ND L Rev 36:143-
145 Ap ’60.

Waiver of Jury Trial by the
Accused in Felony Cases. John
Hennessy Dak L Rev 4:85-90 Ap
’32.

CRIMINAL STATISTICS
See Criminal Law

CRIMINOLOGY

See Criminal law; Pardon
& Paroles.

CROSS-EXAMINATION
Cross-Examination Before the
Trial versus at the Trial. Carl
Hiaasen Bar Briefs 24:133-140
July ’48.

CUSTODY
Conflict of Law—Jurisdiction
to Award Custody of Children in
Divorce Proceedings. Duryea v.
Duryea.,, 269 Pac. 987 (Idaho 1928)
Dak I. Rev 2:360-361 Feb ’29.

DAMAGES

Damages—Inadequate and Ex-
cessive—Additur. Genzel v, Hal-
vorson, 80 N.W.2d 854 (Minn.
1957) Rodney Webb ND L Rev
33:422-424 Oct '57.

Damages—Injury to the Per-
son of Another—Recovery Denied
for Shock Resulting from Obser-
vation of Injuries to Husband.

Reed v. Moore, 319 P.2d 80 (Cal.
1957) William Hodny ND L Rev
34:262-264 July ’58.

Damages—Loss of Future
Earning Power—Duty of Court
to Instruct Jury to Reduce Loss
of Future Earnings to Present
Worth. Wolfe v. Mendel, 84
N.W.2d 109 (Neb. 1957) Robert
Severson ND L Rev 34:68-69 Jan
'58.

Damages—Mental Anguish
Without Physical Injury. Wilson
v. Wilkins, 181 Ark. 137, 25 S.w.2d
428 (1930) Lyman Brink Dak L
Rev 3:433-434¢ Dec '31.

Rape—Female Guilty of Forni-
cation a Defense to Damages.
Braun v. Heidrick, 241 N.W. 599
(N.D. 1932) Archie McGray Dak
L Rev 4:129 Ap ’32.

Trials—Severance and Appor-
tionment of Damages—Inconsis-
tent Verdicts. Aldridge v. Fox,
108 N.E.2d 139 (I1l. 1952) Everett
Hammarstrom ND L. Rev 29:98-
100 Jan ’53.

What About the Non-Negligent
Injured Party? P. W. Lanier,
Sr. ND L Rev 30:177-184 July ’'54.

Wrongful Death—Parent’s Loss
of Society and Companionship as
Element of Damages Recover-
able. Kalsow v. Grob, 237 N.W.
848 (N.D. 1931) Carroll Day Dak
L Rev 3:436-438 Dec ’31.

DEATH

See Wrongful death.

DEBTOR & CREDITOR

See also Attachment; Cred-
itor's rights,

The Bulk Sales Act: Should it
be Revised? Ross Tisdale ND L
Rev 33:267-286 July ’'57.

Bulk Transfers under the Uni-
form Commercial Code. Douglas
Birdzell, James O’Keefe & Thales
Secrest ND L Rev 30:238-247
July ’54.

Credit Transactions—Debtor
and Creditor—Improper Collec-
tion Practices. H. M. Pippin ND
I, Rev 31:277-283 July ’55.

DECEDENTS’ ESTATES

See Descent & distribution;
Executors & adminis-
trators.
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DECEIT
See Fraud.

DECLARATORY RELIEF
See Judgments.

DEEDS
See also Abstracts of title;
Recordation; Tax title,
Title to land.

Deeds, Delivery, Retention by
Grantor. Keefe v. Fitzgerald, 288
N.W. 213 (N.D. 1939) Hugo Pyes
Bar Briefs 16:170-172 March '40.

Equity—Reformation of a Deed
—Mutual Mistake. W. J. Teu-
tsch v. P. C. Hvistendahl, 29
N.W.2d 389 (S.D. 1947) James
Leahy Bar Briefs 25:25-28 Jan
'49.

Tax Deeds and Lis Pendens.
H. F. Coffin v. Old Line Life Ins.
Co., 295 N.W. 884 (Neb. 1941)
George Sorlie Bar Briefs 17:168-
169 Sept ’41.

DEFAMATION
See Libel & slander.

DEFENSES
See Actions & defenses.

DENTISTS
Physicians and Surgeons—Den-
tists—Malpractice and Res Ipsa
Loquitur. Dolan v. O’'Rourke, 217
N.W. 666 (N.D. 1928) Theodore
Kellogg Dak L Rev 2:263-264

June ’28.

DEPOSITIONS
The North Dakota “Dead Man’s
Statute”’—Waiver by Taking Dep-
ositions? Leo Whinery ND L Rev
34:315-319 Oct ’58.

DESCENT & DISTRIBUTION
See also Executors & ad-
ministrators; Estate &
gift tax; Trusts &
trustees; Wills.

Adoption—Inheritance by
Adopted Child—Right of Adopted
Children to Take under Class
Gift from Other than Adoptive
Parent. In re Stanford’s Estate,
315 P.2d 681 (Cal. 1957) Richard
Rahlfs ND L Rev 34:164-165 Ap
'58.
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Descent and Distribution—Dis-
qualification—Status of Heir who
Procures Death of Intestate. Du-
till v. Dana, 113 A.2d 499 (Me.
1955) Robert Eckert ND L Rev
32:63-64 Jan ’56.

Domestic Relations—Inheri-
tance by Adopted Children—
Right of Adopted Child to Inher-
it From its Natural Parents. In
re Ballantine’s Estate, 81 N.W.2d
259 (N.D. 1957) Donald Bjertness
ND L Rev 33:241+242 Ap ’57.

Indians—Original Indian Title
—Ascertainment of Heirs of De-
ceased Allottees. John Butter-
wick Bar Briefs 24:108-113 Ap
48,

Wills—Descent and Distribu-
tion—Right of Murderer's Heirs
to Inherit from Victim. Bates v.
Wilson, 232 S.W.2d 837 (Ky. 1950)
Daniel Chapman ND L Rev 27:-
229-232 Ap ’'51.

DISBARMENT OF ATTORNEYS

See Legal ethics; Legal
Profession.

DISCOVERY

Civil Procedure—Discovery-—
Federal Income Tax Returns not
Privileged. Bush v. Chicago, Bur-
lington & Quincy R.R., 22 F.R.D.
188 (1958) Pedar Wold ND L Rev
36:63-65 Jan ’60.

Civil Procedure—Discovery—
LiabilityInsurance—Coverage
Limits not Discoverable. Brooks
v. Owens, 97 So. 2d 693 (Fla.
1957) Ralph Koenig ND L Rev
34:165-167 Ap ’'58.

Criminal Procedure—Discovery
—Judicial Discretion in Trial
Court. People v. Johnson, 97
N.wW.2d 739 (Mich. 1959) Ronald
Hoverson ND L Rev 36:65-66 Jan
’60.

Discovery: Hickman v. Taylor,
A Decade Later. David Knutson
ND L Rev 37:67-77 Jan '61.
DISCRIMINATION
See Segregation.

DISMISSAL & NONSUIT

Involuntary Nonsuit and Dis-
missal. Schoening v. Smith, 231
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N.W. 279 (N.D. 1930) Dak L Rev
3:274-276 Feb ’31.

DIVORCE
See also Alimony; Domestic
relations; Support of
dependents.

Conflict of Laws—Divorce—
Full Faith and Credit. Frieden-
wald v. Friedenwald, 16 F.2d 509
Judson Mayer Dak L Rev 1:48-
49 Ap ’'27.

Conflict of Laws—Jurisdiction
to Award Custody of Children in
Divorce Proceedings. Duryea V.
Duryea, 296 Pac. 987 (Idaho 1928)
Dak L Rev 2:360-361, Feb '29.

Contracts—Attorney and Client
—Contingent Fees—Divorce Ac-
tions—Validity. McCarthy v. San-
tangelo, 78 A.2d 240 (Conn. 1951)
Florence Bogart ND L Rev 27:-
346-347 July '51.

Divorce Decree—Duration and
Termination of Liability for Sup-
port—Does the Father’s Obliga-
tion to Support his Minor Chil-
dren Terminate at his Death.
Lewis v. Lewis, 125 So. 2d 286
(Miss. 1960) Robert Gust ND L
Rev 37:379-381 July ’61.

Divorce—Disposition of Prop-
erty—Workmen’s Compensa-
tion Benefits. Richards v. Rich-
ards, 59 N.M. 308, 283 P.2d 881
(1955) Fred Whisenand ND L
Rev 32:139-140 Ap '56.

Dijvorce—Foreign Divorce—
Conclusiveness of Nevada Di-
vorce under Federal Constitu-
tion. Williams v. State of North
Carolina, 63 S.Ct. 207 (1942) Bar
Briefs 19:122-125 Feb ’43.

Divorce—Objections to Jurisdic-
tion—Derivative Estopped in Di-
vorce Actions. Frederick Hodosh
ND L Rev 28:27-37 Jan ’52.

Divorce—Objections to Juris-
diction—Is the Residence Re-
quirement Jurisdictional? Charles
Crum Bar Briefs 25:262-271 Oct
'49.

Divorce—Property Settlement
Agreement—Alimony or Judg-
ment Debt—Regarding Imprison-
ment for Contempt. Bradley v.
Superior Court of California, 48
Cal. 2d —, 310 P.2d 634 (1957) W.
T. Dillenberg ND L Rev 34:170-
171 Ap ’58.
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Divorce—What Constitutes
Cruel and Inhuman Treatment.
Eller v. Eller, 233 N.W. 823
(Minn. 1930) Ray Werner Dak
L Rev 3:384-386 June ’31.

Guardian ad Litem in Divorce
Cases. Chester Adams Bar Briefs
22:256-258 Jan 46,

The Law of Divorce Jurisdic-
tion. A. J. Gronna ND L Rev 33:-
86-90 Jan ’'57.

Wills—Revocation by Opera-
tion of Law—Divorce with a
Property Settlement. Ireland v.
Terwilliger, 54 So. 2d (Fla. 1951)
Robert Opland ND L Rev 28:-
232-234 July ’52.

DOCTORS

See Physicians & surgeons.

DOMESTIC RELATIONS

See also Alimony; Commu-
nity Property; Divorce;
Husband & wife; In-
fants; Marriage, Parent
& child; Support of de-
pendents.

Domestic Relations—Torts—In-
fant’s Right to Sue for the Entic-
ing Away of a Parent. Miller v.
Monsen, 228 Minn. 400, 37 N.W.2d
543 (1949) Bar Briefs 26:309-312
July ’50.

DOUBLE JEOPARDY

Constitutional Law—Double
Jeopardy—Court Interpretations
when Defendant is Charged for
Two or More Offenses Arising
from the Same Act. Neal v. State,
9 Cal. Rptr. 607 (1961) Miklos
Lonkai ND L Rev 37:437-439 Oct
'61.

Constitutional] Law—Former
Jeopardy—Successive Litigation
of Crimes Arising from a Single
Transaction Does not Violate the
Fourteenth Amendment. Ciucei
v. Tlinois, 356 U.S. 571 (1958)
Keithe Nelson ND L Rev 35:72-73
Jan ’59.

Criminal Law—Conspiracy
—Former Jeopardy. Reid v. Unit-
ed States, 177 F.2d 743 (5th Cir.
1949) Wilmar Pewsey ND L Rev
27:225-227 Ap ’51.

Criminal Law— Former Jeopar-
dy. State v. Cavett, 214 N.W. 479
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(Minn. 1927) Lynn Gemmill Dak
L Rev 1:143-145 Oct '27.

Criminal Law—Former Jeopar-
dy—Conviction of Lower as Ac-
quittal of Higher Grade or De-
gree of Offense Charged. Car-
bonell v. People of Porto Rico,
27 F.2d 253 (3rd Cir. 1928) Dak L
Rev 2:313-315 Dec '28.

DRUNKENNESS

See Intoxicating liquors.

DUE PROCESS OF LAW

Constitutional Law—Due Proc-
ess of Law—Admissibility of
Blood Sample Obtained from an
Unconscious Person. Breithaupt
v. Abram, 77 S.Ct. 408 (1957) D.
Sobolik ND L Rev 33:421422 Oct
'57.

Constitutional Law—Due Proc-
ess—Criminal Prosecutions—
Remedies to Review. Marion v.
Ragen, 68 S.Ct. 240 (1947) Jacque
Stockman Bar Briefs 24:156-159
July ’48.

Constitutional Law—Due Proc-
ess—Disbarment of Attorney for
Invoking Privilege Against Self.
Sheiner v. State, 82 So. 2d 657
(Fla. 1955) Harold Anderson ND
L Rev 32:135-139 Ap ’56.

Constitutional Law—Due Proc-
ess and Equal Protection—Ex-
haustion of State Remedies as
Condition Precedent to Relief
in Federal Courts. Edelman v.
State of California, 73 S.Ct. 293
(1953) W. James Liebeler ND L
Rev 29:287-289 July ’53.

Constitutional Law—Due Proc-
ess—Failure to Apprise Defend-
ant of Legal Rights. State v.
Magrum, 38 N.W.2d 358 (N.D.
1949) Harry Poulson Bar Briefs
26:193-196 Ap ’50.

Administrative Law—Due Proc-
ess of Law—Hearing. Seif v.
Nagle, 14 F.2d 416 Walter Burk
Dak L Rev 1:47 Ap ’27.

Constitutional Law—Due Proc-
ess—Hours of Labor—Class Leg-
islation—Regulation of Relation
of Master and Servant and Pro-
tection of Employees. Cecil Ber-
’gzznthal Dak L Rev 2:399-401 Ap

Constitutional Law—Due Proc-
ess of Law—Proposed Uniform
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Post Conviction Procedure Act
for North Dakota. Kirk Smith
ND L Rev 32:236-244 July '56.

Constitutional Law—Due Proc-
ess—Revocation of License as
Deprivation of Due Process.
Barsky v. Board of Regents of
the University of the State of
New York, 74 S.Ct. 650 (1954) H.
M. Pippin ND L Rev 31:88-90
Jan ’55.

Constitutional Law—Due Proc-
ess of Law—Right of Free As-
sociation and Right to Work
Laws, Hanson v. Union Pacific
Ry., 160 Neb. 669, 71 N.W.2d 526
(1955) Francis Breidenbach ND
L Rev 32:55-59 Jan '56.

Constitutional Law-—Due Proc-
ess—Validity of Ordinances Set-
ting Closing Hours for Barber
Shops. People ex rel. Pinello v.
Leadbitter, 194 Misc. 481, 85
N.Y.S.2d 287 (1948) David Kessler
Bar Briefs 26:196-197 Ap ’'50.

Constitutional Law—Due Proc-
ess—Whether State Court Has
Attempted to Evade Constitution-
al Issue. Fox River Paper Co. v.
Railroad Commission, 47 8S.Ct.
669 (1927) Leonard Stephan Dak
L Rev 1:143 Oct '27.

Constitutional Law—Process or
Notice—In Personam Judgment
on Personal Service of Summons
Outside State Not Denial of Due
Process. Nelson v. Miller, 143
N.E.2d 673 (Il11. 1957) Joan Covey
ND L Rev 34:64-66 Jan '58.

Insane Persons—Due Process
of Law-—Non-Judicial Committ-
ment of Mentally Il in Non-
Emergency Cases. State ex rel.
Fuller v. Mullinax, 269 S.W.2d
72 (Mo. 1954) William Kelsch
ND L Rev 31:94-97 Jan '55.

Taxation—Due Process—Injunc-
tion Against Imposition of Gen-
eral Tax for Municipal Water-
works Where no Special Benefit
to Taxed Corporation. Morton
Salt Co. v. City of South Hutch-
inson, 159 F.2d 897 (10th Cir.
1946) D. W. Butts Bar Briefs 24:-
12-13 Jan ’48.

Taxation—Due Process—Power
of States to Tax Intangibles.
Greenough v. Tax Assessors of
City of Newport, 67 S.Ct. 1400
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(1947) Glenn Geiger Bar Briefs
24:14 Jan ’48.

Use of Evidence Illegally Ob-
tained. Lynn Gemmell Dak L
Rev 2:160-163 May '28.

EASEMENTS

Real Property—Adjoining Land-
owners—Easements—Light and
Air. Maiorella v. Arlotta, 364 Pa.
557, 73 A.2d 374 (1950) Lavern
Neff ND L Rev 27:354-355 July
'51.

Reciprocal Easements—Doctrine
of Equitable Estoppel. Hammond
v. Antwerp Light and Power Co,,
230 N.Y.Supp. 621 (1928) Dak L
Rev 2:364-365 Feb ’29.

EDUCATION

See also Colleges & univer-
sities; Legal education,
North Dakota School of
Law; Schools & school
districts.

Cost of Education in the Unit-
ed States. Dak L Rev 1:62 Ap
’27.

Education in the Modern
World. Frederick Weltzin Bar
Briefs 14:63-70 Dec ’'37.

ELECTION OF REMEDIES

See Remedies.

ELECTIONS

The legality of Concurrent Gen-
eral and Special Elections. Mar-
garet Pfeffer Bar Briefs 17:147-
150 May ’41.

EMINENT DOMAIN

Constitutional L aw—Eminent
Domain—Private v. Public Use.
City and County of San Francis-
co v. Ross, 279 P.2d 529 (Cal
1955) H. M. Pippin ND L Rev
31:194-197 Ap '55.

Constitutional L aw—Eminent
Domain—Value to Owner as Ba-
sis for Compensation. Housing
Authority of Savannah v, Savan-
nah Iron & Wire Works, 87
S.E.2d 671 (Ga. 1955) Orall John-
son ND L Rev 32:59-61 Jan ’56.

Eminent Domain—Determina-
tion of Market Value—“Going
Business” as Element of Value.
Priolo v. City of Dallas, 234
S.W.2d 1014 (Tex. Civ. App. 1950)
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Thomas Butler ND L Rev 27:349-
352 July ’51.

Eminent Domain—Just Com-
pensation—Cost of Moving Per-
sonal Property. Jacksonville Ex-
press. Auth. v. Henry G. DuPree
Co., 108 So. 2d 289 (Fla. 1959) G.
Eugene Isaak ND L Rev 35:234-
236 July '59.

Federal Government—Condem-
nation Cases. Milton Higgins. ND
L Rev 30:307-312 Oct '54.

The French Law of Eminent
Domain. Frank Covey ND L Rev
35:209-219 July ’59.

Property—Eminent Domain
—Surrounding of Cemetery by
Airport not a Taking. Friendship
Cemetery of Ann Arundel Coun-
ty v. City of Baltimore, 81 A.2d
57 (Md. 1951) Frank Kosanda ND
L Rev 28:57-59 Jan '52.

EMPLOYER & EMPLOYEE

See Master & servant.

ENTERTAINMENT

Theaters and Shows—Limita-
tion on Liability for Injury to
Persons Attending—Assumption
of Risk at Hockey Games. Mor-
ris v. Cleveland Hockey Club,
105 N.E.2d 419 (Ohio 1952) Doug-
las McClellan ND L Rev 29:96-
98 Jan '563.

EQUAL PROTECTION

Constitutional Law—Equal Pro-
tection of the Laws—Is an Agree-
ment to Convey to a Negro Prop-
erty Subject to a Racially Re-
strictive Covenant Actionable as
a Conspiracy. Correll v. Farley,
237 P.2d 1017 (Okla. 1951) Chris-
topher Sylvester ND L Rev 29:-
81-84 Jan '53.

Constitutional Law—Equal Pro-
tection of the Laws—Is the Con-
veyance of Property in Violation
of a Racially Restrictive Conve-
nant by a Co-Covenantor an Ac-
tionable Breach of Covenant.
Barrows v Jackson, 73 S.Ct. 1031
(1953) Bayard Lewis ND L Rev
30:52-54¢ Jan '54.

Constitutional Law—Equal Pro-
tection—Segregation in Recrea-
tional Facilities Furnished by
the State. Lonesome V. Maxwell,
123 F.Supp. 193 (1954) James O'-
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Keefe ND L Rev 31:90-92 Jan

'55.

EQUITABLE CONVERSION
Effect of Equitable Conversion

on Inheritance Taxation. Lyle

Carlson ND L Rev 36:185-190

July '60.

EQUITY
See also Discovery; Injunc-
tions; Specific perform-
ance.

“Clean Hands” v. Public Policy
in the Nullity of Bigamous Mar-
riage. Leonard Emmerglick Dak
L Rev 4:3-14 Feb '32.

Equity—Interlocutory Manda-
tory Injunctions—Negative De-
cree Ordering Defendants to Cease
from Refraining to Purchase Ad-
vertising Space. Greenspun v. Mc-
Carran, 105 F.Supp. 66 (1952)
Robert Opland ND L Rev 29:86-
89 Jan '53.

E quity—Reformation of A
Deed—Mutual Mistake. W.J. Teu-
tsch v. P. C. Hyvistendahl, 29
N.W.2d 389 (S.D. 1947) James
Leahy Bar Briefs 25:25-28 Jan '49.

ESCHEAT

Escheat—Disposition of Prop-
erty Escheated—Situs of Intan-
gibles. Standard Oil Co. v. State
of New Jersey, 341 U.S. 428 (1951)
VeLoyce Winslow ND L Rev 28:-
55-57 Jan '52.

ESTATE & GIFT TAXES

Constitutional L a w—Jurisdic-
tion to Tax—Inheritance Tax on
Intangibles. Robert Cassels Dak
L Rev 3:154-159 June '30.

The Development of the North
Dakota Inheritance Tax. C. R.
Tharp Dak L Rev 2:183-232 June
’28.

Effect of Equitable Conversion
on Inheritance Taxation. Lyle
Carlson ND L Rev 36:185-190
July ’60.

Taxation—Federal Estate Tax
—Possession and Enjoyment
Clause. Ronald Wheeler & John
Staples Bar Briefs 25:204-211
July ’49.

ESTATES

See Descent & Distribution;
Future Interests; Real
property.
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ESTOPPEL

Contracts — Estoppel — Infants.
Carney v. Southland Loan Co,,
88 S.E.2d 805 (Ga. 1955) Walter
Auran ND L Rev 32:54-55 Jan
’56.

Contracts—Promissory Estop-
pel—Charitable Subscription. Dan-
by v. Osteopathic Hospital Asso-
ciation, 104 A.2d 903 (Del. 1954)
Gerry Glaser ND L Rev 31:197-
199 Ap ’55.

Estoppel—Effect, as Against
Heir, Devisee, or Donee, of Cov-
enant of Ancestor or Donor—
Grantee by Warranty Deed Es-
topped from Destroying Contin-
gent Remainders Through Mer-
ger. Spicer v. Moss, 100 N.E.2d
761 (Iil. 1951) Albert Christopher
ND L Rev 28:225-228 July ’'52.

Reciprocal Easements—Doctrine
of Equitable Estoppel. Hammond
v. Antwerp Light and Power Co.
230 N.Y.Supp. 621 (1928) Dak L
Rev 2:364-365 Feb '29.

EVIDENCE

See also Admissibility of
evidence; Admissions;
Burden of proof; Cir-
cumstantial evidence;
Confessions; Cross-ex-
amination; Depositions;
Discovery; Juries; Res
ipsa loquitur; Witness-
es.

Bastards — Evidence — Admissi-
bility of Blood Tests to prove
Non-Paternity. William Porter
ND L Rev 29:156-170 Ap '53.

Bastards—Presumption of Le-
gitimacy—Competency of Hus-
band and Wife to Testify to Non-
access During Time of Concep-
tion—The Admissibility of Blood
Grouping Tests. Kusior v. Silver,
7 Cal. Rptr. 129 (1960) Charles
Huddleson ND L Rev 37:110-112
Jan ’61.

The Case of the Mpysterious
J.C.R. W. Fulton Burnett Bar
Briefs 25:235-249 Oct ’49.

Circumstantial Evidence in the
Identification of Stolen Goods.
State v. Shoars, 228 N.W. 413
(N.D. 1929) Dak L Rev 3:219 Dec
’30.

Constitutional Law—Rules of
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Evidence—Effect of Refusal for
Request for Counsel on Admis-
sibility of Evidence. Crooker V.
California, 357 U.S. 433 (1958)
Lyle Carlson ND L Rev 35:162-
164 Ap '59.

Criminal Law—Evidence—Ad-
missibility of Ballistic Expert’s
Testimony. Archie McGray Dak
L Rev 4:92-93 Ap '32.

Criminal Law—Capacity to
Commit and Responsibility for
Crime—Expert Testimony Drink-
ing by Alcoholic was Due to Dis-
eased Mind Admitted as Evi-
dence. Wilder v. Oklahoma, 310
P.2d 765 (Okla. 1957) Mervin
Tuntland ND L Rev 34:67-68 Jan
'58.

Criminal Law—Evidence—Com-
pulsory Utterance for Purpose of
Voice Identification as Violating
the Privilege Against Self-Incrim-
ination. State v. Taylor, 49 S.E.2d
289 (S.C. 1948) Norman Jenson
Bar Briefs 25:217-218 July ’'49.

Cross-Examination of Adver-
sary Under the Statute. Leonard
Stephan Dak L Rev 2:156-160
May ’28.

Evidence—Admissions—Admis-
sibility of Declarations by Serv-
ant Where Master and Servant
are Co-parties. Berggren v. Han-
nan, Odell and Van Brunt, Inc,
215 N.W. 556 (Neb. 1927) Leonard
Stsephan Dak L Rev 2:91-93 Feb
'28.

Evidence—Dead-Man’s Statute-—
Interpretation—Application—Sug-
ested Legislative Actions. Gibbs
v. Barksdale, 184 P.2d 755 (OKla.
1947) D. W. Butts Bar Briefs
24:231-232 Oct ’48.

Evidence—Jury Trials—Weight
of Evidence-—Credibility of Wit-
nesses—Judicial Comment There-
on. Myron Atkinson & LaVern
Neff ND L Rev 27:199-207 Ap ’51.

Evidence—Legality of Wiretap-
ping—Divulgence in Court. James
O'Keefe ND L Rev 31:168-186 Ap
'55.

Evidence—Other Offenses—Ad-
missibility in a Rape Prosecution.
State v. Finley, 388 P.2d 970
(Ariz. 1959) Richard Skjerven
ND L Rev 36:67-68. Jan ’60.

Evidence—Presumption that
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the Statute of a Sister State is
the Same as that of the Forum.
Williams v. Burnside, 222 N.W,
413 (Iowa 1928) Dak L Rev 2:361-
362 Feb ’29.

Evidence—Privileged Communi-
cation Between Attorney and
Client—Publication of Illegally
Obtained Confidential Communi-
cation. Lanza v. New York State
Joint Legislative Committee, 3
N.Y.2d 92, 143 N.E.2d 772 (1957)
Gordon Hoberg ND L Rev 34:70-
71 Jan ’58.

Evidence—Res Gestae. Droul-
ard v. Rudolph, 223 N.W. 100
(Towa 1929) Dak L Rev 3:219-220
Dec ’30.

The North Dakota “Dead Man’'s
Statute”—Waiver by Taking Dep-
ositions? Leo Whinery ND L Rev
34:315-319 Oct ’58.

The Uniform Rules of Evidence
and the North Dakota Law of
Evidence. Leo Whinery. ND L
Rev 32:205-222 July ’'56; 33:5-40
Jan ’57; 34:203-216 July '58; 37:-
11-36 Jan ’61.

Use of Evidence—Illegally Ob-
tained. Lynn Gemmell Dak L
Rev 2:160-163 May ’28.

The Use of Interpreters in
Court. William Murray ND L
Rev 30:304-306 Oct '54.

Witnesses—Competency—Testi-
mony of Parties for or Against
Representatives or Heirs of Per-
sons Deceased. Harold Bullis
ND L. Rev 30:139-148 Ap '54.

EX POST FACTO LAWS
See Constitutional law.

EXECUTIONS

See also Attachment; Gar-
nishment.

Levy and Seizures—Executions
— Enforcement of Fines—Prop-
erty in Safe Deposit Boxes. Ray-
mond Jeffrey Dak L Rev 3:55-59
Dec '30.

EXECUTORS &
ADMINISTRATORS
See also Descent & distri-
bution; Trusts & trus-
tees; Wills.
Executors and Administrators—
Statute of Non-claim. Tierney v.
Shakespeare, 284 Pac. 1019 (N.M.
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1930) Dak L Rev 3:220-221 Dec
’30.

EXEMPTION
See Homestead & exemp-
tion.

EXTRADITION

Criminal L aw—Extradition—
Persons Illegally Brought Within
Jurisdiction—Right to Habeas
Corpus of a Person Unlawfully
Returned to a State for Prosecu-
tion. Brown v. Frisbie, 178 F.2d
271 (6th Cir. 1949) Jim Carrigan
ND L Rev 28:50-54 Jan ’52.

Extraditions—Interstate Extra-
dition—Extradition of Non-Fugi-
tives. Matthews v. People, 314
P.2d 906 (Colo. 1957) Rodney
Webb ND L Rev 34:171-173 Ap
'58.

FACTORS
The North Dakota Factors
Lierr Act. J. F. Biedersteadt ND
L Rev 36:261-269 Oct ’60.

FAIR TRADE

See also Restraint of trade;
Unfair competition.

Contracts—Fair Trade Laws-—
Resale Price—Maintenance
Agreements. Lyle Ball ND L Rev
32:245-255 July ’56.

Legal Guideposts for Trade
Associations. Gibson Witherspoon
ND L Rev 33:202-215 Ap ’57.

Trade Marks and Trade Names
and Unfair Competition—Consti-
tutionality of the Fair Trade
Acts. Ward Kirby Bar Briefs 25:-
22-30 Jan '50.

FALSE IMPRISONMENT

False Imprisonment—Acts Con-
stituting False Imprisonment and
Liability Therefore—Shopkeeper’s
Responsibility—N or t h Dakota’s
Shoplifting Act. Hebrick v. Sam-
adick and Co., 169 Neb. 833, 101
N.W.2d 488 (1960) John Thorson,
Jr. ND L Rev 37:113-114 Jan ’61.

FALSE PRETENSES
Criminal Law—False Pretenses
Worthless Check Acts. Dak L
Rev 2:493-495 Dec '29.
FARM LAW
See Agriculture,
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FARM TENANCY
A Survey of Laws Affecting
Farm Tenancy in North Dakota.
James White & Richard Skjerven
ND L Rev 37:158-197 Ap ’'61.

FEDERAL COURTS
See Courts.

FEDERAL RULES OF CIVIL
PROCEDURE :

See Practice & procedure.

FEDERAL TORT CLAIMS ACT
See Torts.

FEES

Attorney’s Fees. Herbert Nilles
Bar Briefs 23:20-24 July '47.

Contracts—Attorney and Client
—Contingent Fees—Divorce Ac-
tions—Validity. McCarthy v. San-
tangelo, 78 A.2d 240 (Conn. 1951)
Florence Bogart ND L Rev 27:-
346-347 July ’51.

FELONIES
See Criminal law.

FINANCIAL RESPONSIBILITY
LAWS
See Liability insurance.

FIRE INSURANCE
Fire Insurance—Falling Build-
ing Clause. Hartford Fire Ins.
Co. v. Doll, 23 F.2d4 443 (7th Cir.
1928) Roger Cooley Dak L Rev
2:172 May ’28.

FISH & GAME
Game—Power to Protect and
Regulate—Validity of South Da-
kota Statute Barring Non-resi-
dent Hunters of Migratory Wa-
terfowl. Bar Briefs 26:274-281
July ’50.

FIXTURES

Fixtures—Intention of the
Owner—Agreements to Consider
as Personal Property. Lu-Mi-Nus
Sign Co. v. Regent Theatre Co.,
231 N.W. 128 (Mich. 1930) Dak L
Rev 3:272-273 Feb ’31.

Real Property—Fixtures—Ven-
dee’s Right to Recover Value of
Scales upon Land at Time of
Conveyance. Hinton v. Bryant,
339 S.w.2d 621 (Ark. 1960) Rob-
ert Hartl ND L Rev 37:300-301
Ap ’'61.
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FOREIGN CORPORATIONS
See Corporations.

FOREIGN RELATIONS

See International law; In-
ternational relations.

FORENSIC MEDICINE
See Legal medicine.

FORGERY

See Bills & notes; Criminal
Law.

FRAUD

Assignability of Causes of Ac-
tion in Tort—Fraud. Carroll Day
Dak L Rev 3:265-271 Feb '31.

Fraud—Criminal Responsibility
—Offenses Under Statutes Pro-
hibiting Untrue, Deceptive, and
Misleading Advertisements. Peo-
ple v. Minjac Corp., 4 N.Y.2d 180
(1958) William Hodney ND L
Rev 35:164-166 Ap ’59.

Fraud on the Seller. L. Vold
Dak L Rev 3:299-310 Ap ’31.

Fraud — Scienter —Reckless
Statements. Jaquot v. Farmers’
Straw Gas Producer Co., 249
Pac. 984 (Wash. 1926) Lynn Gem-
mill Dak L Rev 1:36-37 Jan ’27.

Fraudulent Conveyance—Credi-
tor Receiving Property from In-
solvent Debtor in Good Faith.
Hogeboom v. Milliman, 211 N.W.
396 (Iowa 1926) Lynn Gemmill
Dak L Rev 1:92-93 July ’27.

Vacation of Judgments—Ex-
trinsic and Intrinsic Fraud. Ar-
ley Bjella Bar Briefs 17:144-146
May ’41.

FRAUDS, STATUTE OF
See Statute of frauds.

FRAUDULENT CONVEYANCES

Fraud — Scienter —Reckless
Statements. Jaquot v. Farmers’
Straw Gas Producer Co., 249 Pac.
984 (Wash. 1926) Lynn Gemmill
Dak L Rev 1:36-37 Jan ’'27.

Fraudulent Conveyance—Credi-

tor Receiving Property from In-

solvent Debtor in ‘Good Faith.
Hogeboom v. Milliman, 211 N.W.
396 (Towa 1926) Lynn Gemmill
Dak L Rev 1:92-93 July ’27.
Fraudulent Conveyance—Reme-
dies of Creditors and Purchasers

—Attachment. Gordon Thompson
ND L Rev 30:99-105 Ap '54.

Fraudulent Conveyances and
Their Remedies in North Dako-
ta. Norbert Muggli Bar Briefs
18:142-146 July ’42.

Fraudulent Conveyances—Uni-
form Fraudulent Conveyance Act
—Restraint of Fraudulent Con-
veyance by Unmatured Creditoz.
Irwin v. Meese, 38 N.W.2d 869
(Mich. 1949) Duane Nedrud Bar
Briefs 25:51-53 Jan ’50.

FREEDOM OF RELIGION

See also Constitutional law.
Constitutional Law-——Separation
of Church and State—First
Amendment to the Federal Con-
stitution—Religious Classes in
Public Schools. People ex rel.
McCollum v. Board of Education
of School District No. 71, 333 U.S.
303 (1948) Edward Peterson Bar
Briefs 25:214-216 July '49.

FREEDOM OF SPEECH

See also Constitutional law.
Constitutional L aw—Freedom
of Speech—Conflict with Police
Power. Terminiello v. City of
Chicago, 69 S.Ct. 894 (1949) Al-
fred Thompson Bar Briefs 25:55-
59 Jan ’50.

A Critical Analysis and Ap-
praisal of Burstyn v. Wilson.
Howard Morse ND L Rev 29:38-
41 Jan ’53.

FREEDOM OF THE PRESS

See also Constitutional law.

Constitutional L aw—Freedom
of the Press. Near v. State of
Minnesota, 51 S.Ct. 625 (1931) El-
don Longstreth Dak L Rev 3:431-
433 Dec ’31.

Constitutional L aw—Freedom
of the Press—Does Censorship of
Motion Pictures Violate Freedom
of the Press? Thales Secrest ND
L Rev 31:62-67 Jan ’55.

FULL FAITH & CREDIT

Conflict of Laws—Divorce—
Full Faith and Credit. Frieden-
wald v. Friedenwald, 16 F.2d 509
Judson Mayer Dak L Rev 1:48-49
Ap '27.

Conflict of Laws—Full Faith
and Credit Clause—Application to
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Workmen's Compensation Awards.
John Smith Bar Briefs 24:146-
151 July ’48.

FUTURE INTERESTS

Barring of Entails—Its Marks
on Our Land Law. Albert Lund-
berg Dak L Rev 3:160-164 June
'30.

Extinguishment of the Inter-
ests of Unborn Contingent Re-
maindermen by Judicial Process.
David Johnson ND L Rev 36:44-
51 Jan '60.

Real Property—Future Inter-
ests—Mere Possibilities—Mode of
Conveyance. Elizabeth Kelly Bar
Briefs 25:124-133 Ap ’49.

GAMBLING

Gaming—Game of Chance—
Free Games Awarded for High
Score on Pinball Machine held
Property Within Anti-Gambling
Statutes. Baedaro v. Caldwell, 56
N.wW.2d 706 (Neb. 1953) Richard
Wicka ND L Rev 30:59-61 Jan '54.

GAME
" See Fish & game.

GARNISHMENT

Chattel Mortgages—Sale—Gar-
nishment of Proceeds. Ruble v.
Nyseth, 239 N.W. 625 (N.D. 1931)
E. Longstreth Dak L Rev 4:128-
129 June ’32. i

Garnishment. O’Conner v. Mec-
Manus, 299 N.W.22 (N.D. 1941)
Richard Rausch Bar Briefs 18:-
122-126 Ap '42.

Garnishment—Contingent Lia-
bility—Alimony. Malone v. Moore
et al, 215 N.W. 625 (Towa 1927)
W. R. Schell Dak L Rev 2:93-94
Feb ’28.

Waiver of Exemption—Garnish-
ment—Reasonable Time. First
‘Nat. Bank of McClusky v. Oliver,
214 N.W. 911, (N.D. 1927) Robert
];irdzell Dak L Rev 1:146-147 Oct
’27.

GAS

See' Oil & gas.

GIFT TAX

See Estate & gift taxes.

Gifts—Causa  Mortis—Validity
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of Gift on Condition Precedent.
In re Nol's Estate, 251 Wisc. 90,
28 N.W.2d 360 (1947) Theodore
Boutrous Bar Briefs 24:115-116
Ap ’48.

Joint Tenancy—Joint Accounts
in Savings Banks—Intent to
Make a Valid Gift. Idaho First
Nat. Bank v. First Nat. Bank of
Caldwell, 340 P.2d 1103 ¢Idaho
1959) Jack Christensen ND L
Rev 36:69-71 Jan ’60.

GOODWILL

Good Will. Walter Anderson
Dak L Rev 4:15-23 Feb '32.

GOVERNMENT

See also Administrative
law; Constitutional law.

“Between You and Your Gov-
ernment.” Arthur Felming Bar
Briefs 10:48-61 Dec ’33.

Constitutional Background for
State Reorganization. William
Edwards Dak L Rev 1:13-31 Jan
21,

Constitutional Law—Presump-
tion and Construction in Favor
of Constitutionality—Distribution
of Governmental - Powers. State
ex rel. Mason v. Baker, State
Auditor, 288 N.W, 202 (N.D. 1939)

Kenneth Xnutson Bar Briefs
16:226-228 Nov '40.
The State Reorganization

Movement. William Edwards
Dak L Rev 1:1541 Ap ’27; 2:17-
67 Feb ’'28; 2:103-137 May ’28.

GOVERNMENTAL IMMUNITY &
LIABILITY

Negligence—Governmental Im-
munity—Federal Torts Claim Act..
Batholamae Corp. v. United
States, 253 F.2d 716 (9th Cir.
1957) Delano Einess ND L Rev
35:168-169 Ap ’59.

The Sovereign Immunity of
the States of the United States.
John Crabb ND L Rev 34:134-148.
Ap ’'58.

State—Liability to Suit. Paulus
v. State of South Dakota, 52 N.D.
84, 201 N.W. 867 (1924) Dak L.
Rev 2:499 Dec '29.

GRAND JURY

See Juries.
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GUARANTY
See Suretyship & guaran-
ty.

GUARDIAN & WARD
Guardian ad Litem in Divorce
Cases. Chester Adams Bar Briefs
22:256-258 Jan '46.

HABEAS CORPUS
See also Criminal law.
Courts—Extraordinary Writs—
Habeas Corpus in North Dakota.
Armond Erickson ND L Rev 33:-
217-22 Ap ’57.

HEARSAY
See Evidence.

HEIRS

See Descent & Distribution,
Wills.

HIGHWAYS AND STREETS
Highways—Right of Abutting
Owners—Right of Access. San
Antonio v. Pigeonhole Parking,
311 S.w.2d 218 (Texas 1958) Wil-
liam Hodny ND L Rev 35:75-77
Jan ’59.

Highways—Title to Fee and
Rights of Abutting Owners—
Rights as to Soil, Trees, Grass,
Minerals and other Materials
within Highways. Rutten wv.
Wood, 67 N.W.2d 112 (N.D. 1953)
A. Roger Kringlie ND L Rev 29:-
289-292 July ’53.

HISTORY OF LAW
See Legal History.

HOMESTEAD & EXEMPTION

Homesteads. Bar Briefs 24:123-
125 Ap '48.

Homestead—Acquisition and
Establishment — Constitutionality
of Declaration Statute. Brosky v.
Maloney, 105 N.W.2d 911 (S.D.
1960) Donald Olson ND L Rev
37:439-441 Oct ’61.

Joint Tenants, Homestead,
Husband and Wife, Conveyanc-
ing. Cyrus Lyche Bar Briefs 16:-
218-221 Oct ’40.

Principles of Exemption Laws.
John Lewis Dak L Rev 2:140-147
May ’'28.

Real Property—Homestead and
Exemption Laws—The North Da-
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kota Law of Homestead. Edward
Bosch ND L Rev 30:119-138 Ap
’54.

HOMICIDE

Automobiles—Negligent Homi-
cide—Driver Subject to Periods
of Unconsciousness. People wv.
Decinia, 2 N.Y.2d 133, 138 N.E.24
799 (1956) Mervin Tuntland ND
L Rev 33:311-313 July '57.

Criminal Law—Murder—“Year
and a Day” Rule. Commonwealth
v. Ladd, 402 Pa. 164, 166 A.2d 501
(1960) Bernard Haugan ND L
Rev 37:377-379 July ’61.

Homicide—Burden of Proof—
Self Defense. State v. Horner,
215 N.W. 277 (N.D. 1928) W. K.
Wilson Dak L Rev 2:173-174 May
'28.

Homicide—Corpus Delicti—
Body Missing. People v. Scott,
1 Cal. Rptr. 600 (1960) Randolph
Stefanson ND L Rev 37:116-119
Jan ’61.

Homicide—Motive—Defendant’s
Knowledge of Facts. State wv.
Potter, 233 N.W. 650 (N.D. 1930)
Carroll Day Dak L Rev 3:386-
387 June ’31.

Homicide—M urder—The Fel-
ony—Murder Rule. Common-
wealth v. Thomas, 117 A.2d 204
(Pa. 1955) George Dynes ND L
Rev 32:140-143 Ap ’56.

Negligence—Manslaughter
—Definition of Culpable Negli-
gence. State v. Gulke, 38 N.W.2d
722 (N.D. 1949) Lyle Selbo Bar
Briefs 26:203-205 Ap ’50.

HOUSING

The National Housing Act.
Frank Glutzbach Bar Briefs 12:-
70-72 Dec ’35.

HUSBAND & WIFE

See also Community Prop-
erty; Joint tenancy;
Marriage; Support of
Dependents.

Community Property. Myron
Bright Bar Briefs 24:65-83 Ap ’48.
Contributory Negligence—
Imputed Negligence—Husband
and Wife. Morstad v. Kvald Elec-
tric Co., 23¢ N.W. 56 (N.D. 1930)
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John Hennessy Dak L. Rev 3:-
383-384 June ’31.

Husband and Wife—Actions--
Wife's Right to Recover from
Negligent Third Party for Loss
of Husband’s Consortium. Mont-
gomery v. Stephan, 101 N.W.2d
227 (Mich. 1960) Serge Garrison
ND L Rev 36:198-199 July ’60.

Husband and Wife—Torts—
Husband’'s Right of Action
Against Wife. Leach v. Leach,
300 S.w.2d 15 (Ark. 1957) Rich-
ard Rahlfs ND L Rev 34:71-73
Jan ’58.

Joint Tenants, Homestead, Hus-
band and Wife, Conveyancing.
Cyrus Lyche Bar Briefs 16:218-
221 Oct '40.

IDENTIFICATION
See also Ballistics; Evi-
dence.
The Case of the Mysterious
J.C.R. W. F. Burnett Bar Briefs
25:235-249 Oct ’49.

ILLEGITIMACY

Bastards — Evidence — Admissi-
bility of Blood Tests to Prove
Non-Paternity. William Porter
ND L Rev 29:156-170 Ap '53.

Bastards—Presumption of Le-
gitimacy—Competency of Hus-
band and Wife to Testify to Non-
access During Time of Concep-
tion—The Admissibility of Blood
Grouping Tests. Kusior v. Silver,
7 Cal. Rptr. 129 (1960) Charles
Huddleson ND L Rev 37:110-112
Jan ’61.

Bastardy—Who May Institute
Proceedings. Albanese v. Rich-
ter, 67 F.Supp. 771 (1946) Hugh
MecCutcheon Bar Briefs 23:25-27
Ap 47,

IMMUNITY

See Government immunity
& liability.

INCOME TAX

See also Capital gains tax;
Taxation.

Allocation of Corporate Income
Tax. Robert Birdzell Dak L Rev
2:150-151 May ’28.

Civil Procedure—Discovery-—
Federal Income Tax Returns not
Privileged. Bush v. Chicago, Bur-
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lington & Quincy R.R,, 22 F.R.D.
188 (1958) Pedar Wold ND L Rev
36:63-65 Jan ’60.

Constitutionality of North Da-
kota's Federalized State Income
Tax—Introduction. Pedar Wold
ND L Rev 35:151-160 Ap ’59.

Federal Income Tax Aspects
of Oil and Gas Transactions.
Donald Moyers ND L Rev 38:277-
297 Oct ’52.

Income Tax Saving Via the
Short Term Trust. William Lin-
dell ND L Rev 34:255-260 July
’58.

Internal Revenue—Depreciation
—Rights of Life Tenants to De-
preciate Improvements. Penn v.
Commissioner of Internal Reve-
nue, 199 F.2d 210 (8th Cir. 1952)
John Mutschler ND L Rev 29:-
185-188 Ap ’'53.

Oil and Gas Federal Income
Taxation. Curtis Levin ND L Rev
31:225-275 July ’55.

Taxation—Federal Income Tax
Does the Sale of Culls from a
Breeding Herd Produce Capital
Gain? McDonald v. Collection of
Internal Revenue, 214 F.2d 341
(2d Cir. 1954) Charles Feste ND
L Rev 31:104-106 Jan ’'55.

Taxation—Federal Income Tax
—Educational Training as an Or-
dinary and Necessary Business
Expense. Hill v. Commissioner of
Internal Revenue, 181 F.2d 906
(4th Cir. 1950) ND L Rev 27:67-
69 Jan ’51.

Taxation—Federal Income Tax
—Exemptions—Educational Insti-
tution Operating Business. C. F.
Mueller Company, 14 T.C. 111%
(1950) Bar Briefs 26:429-430 Oct
'50.

Taxation—Income Tax—Applic-
ability of Capital Gains Provi-
sions to Sales of Farm Animals.
Albright v. United States, 173
F.2d 339 (8th Cir. 1949) Aurel Ek-
vall Bar Briefs 25:45-48 Jan '50.

Taxation—Income Tax—Liqui-
dation of Dissolved Corporation
by Trust. Anderson v. Lamb, 222
F.2d 176 (8th Cir. 1955) Robert
Kearney ND L Rev 32:69-70 Jan
’56.

Taxation—Income Tax—Reduc-
tion of Debt-—-Gift or Income?
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Securities Co. v. United States,
85 F.Supp. 532 (1948) Thomas
Benson Bar Briefs 26:205-207 Ap
’50.

Tax Problems of Small Business-
es. James Fitzgerald ND L Rev
28:7-25 Jan ’52.

INDIANS

Criminal Law—Indians—Statu-
tory Rape not a Basis for Juris-
diction. United States v. Jacobs,
113 F.Supp. 203 (1953) Douglas
Birdzell ND L Rev 30:54-56 Jan
'54.

Indians—Original Indian Title
—Ascertainment of Heirs of De-
ceased Allottees. John Butter-
wick Bar Briefs 24:108-113 Ap '48.

Jurisdiction over Indian Coun-
try in North Dakota. Melvin
Koons, Jr. & Hans Walker, Jr.
ND L Rev 36:51-62 Jan '60.

INDICTMENT & INFORMATION

Criminal Law—Indictments and
Information—Sufficiency of Uni-
form Traffic Ticket as an In-
formation. People v. Scott, 3
N.Y.2d 148, 143 N.E.2d 901 (1957)
Dennis Sobolik ND L Rev 34:-
168-170 Ap ’'58.

Criminal Procedure—Criminal
Law—Plea of Guilty to a Charge
not Included in Information.
State v. Braud, 116 So. 2d 676 (La.
1959) J. F. Biederstedt ND L Rev
36:196-197 July ’60.

INFANTS

See also Adoption; Cus-
tody; Guardian & ward;
Juvenile delinquency;
Parent & Child.

Contracts — Estoppel — Infants.
Carney v. Southland Loan Co.,
88 S.E.2d 805 (Ga. 1955) Walter
Auran ND L Rev 32:54-55 Jan
'56.

Contributory  Negligence—De-
gree of Care Required of Chil-
dren. Moore v. Isenman, 143 A.
462 (Me. 1928) Dak L Rev 2:402
Ap '29.

Infants—Contributing to the
Delinquency of a Minor—Minor
Need not be Adjudged a Delin-
quent to Constitute Offense.
State v. Gans, 151 N.E.2d 609

NoRTH DakorA LAw REVIEW [Vol. 38

(Ohio 1958) James Johnson ND
L Rev 35:166-168 Ap ’59.

Infants—Juvenile Courts—Jur-
isdictions over .Offenses Arising
Under Municipal Ordinances.
State ex rel. City of Minot v.
Gronna, 59 N.w.2d 514 (N.D.
1953) James Murray ND L Rev
30:150-152 Ap '54.

INFORMATIONS
See Indictment & informa-
tion.

INHERITANCE & SUCCESSION

See Descent & distribution,
Wills.

INHERITANCE ESTATE & GIFT
TAXES
See Estate & gift taxes.

INITIATIVE & REFERENDUM
North Dakota’s Referendum
Law. Linn Sherman Dak L Rev
4:45-49 Feb ’32.

INJUNCTIONS

Courts—Extraordinary Writs—
Injunction in North Dakota.
Raymond Hagen ND L Rev 33:-
223-229 Ap '57.

Equity—Injunctions—Equitable
Relief not Available -for Violation
of Civil Rights Statute. Fletcher
v. Coney Island, 165 Ohio St. 150,
134 N.E.2d 371 (1956) John Nilles
ND L Rev 33:116-118 Jan '57.

Equity, Injunctions, Violations
of Criminal or Penal Statutes not
Enjoinable. Richmond v. Miller,
292 N.W. 633 (N.D. 1940) Wilmer
Newton Bar Briefs 17:114-116
Jan ’41.

Equity—Interlocutory Manda-
tory Injunctions—Negative De-
cree Ordering Defendants to
Cease from Refraining to Pur-
chase Advertising Space. Green-
spun v. McCarran, 105 F.Supp. 66
(1952) Robert Opland ND L Rev
29:86-89 Jan ’53.

Injunction—Actions for Injunc-
tions—Taxpayers’ Right to En-
join Public Official. Wirin wv.
Parker, 313 P.2d 844 (Cal. 1957)
William McMenamy ND L Rev
34:73-74 Jan ’'58.

Injunction—Constitutional Law
—Injunctive Relief not Granted
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on Mere Allegation that Law is
Unconstitutional. Bockwood V.
Baird, State Food Commissioner,
231 N.W. 851 (N.D. 1930) Dak L
Rev 3:273-274 Feb '31.

Injunction—Jurisdiction of
Equity to Enjoin Criminal Pro-
ceedings. State ex rel. Shafer v.
Loew, 210 N.W. 501 (N.D. 1926)
Jalmer Muus Dak L Rev 1:37-39
Jan '27.

Injunctions in Labor Disputes:
The History of the Norris-La-
Guardia Act. Jon Kerian ND L
Rev 37:49-65 Jan ’61.

Injunction—Nature and Form
of Remedy—Defendant Required
to Post Bond Conditioned on
Conformance with the Decree.
State v. Robertson, 313 P.2d 342
(N.M. 1957) John Stewart ND L
Rev 34:173-174 Ap '58.

Nuisance—Injunction—En-
joining Operation of Used Car
Lot. Martin v. Williams, 93 S.E.2d
835 (W. Va. 1956) Ronald Splitt
ND L Rev 33:244-246 Ap '57.

Taxation—Due Process—Injunc-
tion Against Imposition of Gen-
eral Tax for Municipal Water-
works Where no Special Benefit
to Taxed Corporation. Morton
Salt Co. v. City of South Hutchin-
son, 159 F.2d 897 (10th Cir. 1946)
D. W. Butts Bar Briefs 24:12-13
Jan ’48.

Use of the Injunction by the
Employee Against the Employer
and Third Parties. Raymond
Jeffrey Dak L Rev 2:454-457
June ’29.

INSANITY

Criminal Law—Criminal Re-
sponsibility—The Defense of In-
sanity. Leslie A. Kast ND L Rev
31:170-178 Ap ’55.

Criminal Law—Insanity—Pre-
sumption and Burden of Proof—
Instructions. Tatum v. United
States, 190 F.2d 612 (D.C. Cir.
1951) Paul Pancratz ND L Rev
28:123-126 Ap '52.

Insane Persons—Due Process
of Law—Non-Judicial Committ-
ment of Mentally Il in Non-
Emergency Cases. State ex rel
Fuller v. Mullinax, 269 S.W.2d
72 (Mo. 1954) William XKelsch
ND L Rev 31:94-97 Jan ’55.
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The Lunacy Laws. J. D. Carr
Bar Briefs 12:18-21 Dec ’35.

Regicide in Drury Lane, Wil-
liam Murray ND L Rev 35:137-
142 Ap ’59.

INSTRUCTIONS TO THE JURY

Trial—Instructions to Jury—
Duty of Court to Instruct on its
own Motion. Moddy v. Childers,
344 P.2d (Okla. 1959) Jack Chris-
tensen ND L Rev 36:148-149 Ap
'60.

Trial—Instructions to Jury—
Instructions Before Argument.
Robert Lundberg ND L Rev 30:-
252-259 July ’'54.

INSURANCE

See also Specific types of
insurance.

Accident and Health Insurance
—Classification of Risk. McPeck
v. Traveler's Equitable Ins. Co.,
215 N.W. 217 (N.D. 1928) Cecil
Bergenthal Dak L Rev 2:168 May
'28.

Code Pleading—Real Party in
Interest—Right of Subrogee—In-
surer to Sue in its Own Name.
Jack Traynor Bar Briefs 26:167-
172 Ap ’50.

Federal Deposit Insurance. L.
E. Birdzell Bar Briefs 12:107-155
Dec '35.

Fidelity Insurance—Liability De-
pendent on Time of Discovery of
Defalcation—Excuse for Delay in
Discovery. Baird v. Northwestern
Trust Co., 217 N.W. 538 (N.D.
1928) Roger Cooley Dak L Rev
2:171-172 May '28.

Insurance—Assets and Receiv-
ers—Insolvency as Affecting the
Liability of Co-insurer. Globe
Nat. Fire Ins. Co. v. American
Bonding and Casualty Co., 217
N.W. 268 (1928) H. C. Tingvall
Dak L Rev 2:174-175 May ’'28.

Insurance—Assignment of Pol-
icy—Validity of Oral Assignment.
Katzman v. Aetna Life Insurance
Co., 137 N.Y.S.2d 583, 128 N.E.2d
307 (1955) Gene Kruger ND L
Rev 32:143-144 Ap ’56.

Insurance—Authority of Agent
to Bind Insurer by Oral Agree-
ment, Waiver of First Premium

-Non-delivery of Policy. Ulledalen

v. United States Fire Insurance
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Co.,, 23 N.W.2d 856 (N.D. 1946)
Douglas Heen Bar Briefs 23:23-
24 Ap ’47.

Insurance—Automobile Liability
—Extent of Coverage Under Sub-
stitution Provision. Daugaard v.
Hawkeye Security Ins. Co., 239
F.2d 351 (8th Cir. 1956) Odell As-
trup ND L Rev 33:321-322 July
'57.

Insurance—Constitutional and
Statutory Provisions—Direct Ac-
tions Against Insurance Com-
panies. Mayo v. Zurich General
Accident and Liability Ins. Co,,
106 F.Supp. 579 (1952) Robert
Lundberg ND L Rev 29:182-185
Ap ’'53.

Insurance—Duty to Defend Un-
der Liability Policy. Jon Vogel
ND L Rev 31:67-75 Jan ’55.

Insurance—Effect of Nonlia-
bility Clause upon Right to Con-
tribution from Tortfeasor’'s In-
surer. Puller v. Puller, 110 A.2d
175 (Pa. 1955) Walter Auran ND
L Rev 31:293-295 July °’55.

Insurance—Extent of Liability
—Recovery in Absence of Pecun-
iary Loss. Citizens Insurance
Company v. Foxbilt, Inc., 226 F.2d
641 (8th Cir. 1955) Rudolph Rag-
er ND L Rev 32:264-265 July ’56.

Insurance—Insurable Interest
—Interest Possessed by Innocent
Purchaser of Stolen Automobile.
Southern Farmers Mutual Ins.
Co. v. Motor Finance Co. 222
S.w.2d 981 (Ark. 1949) Edward
Kirschenman Bar Briefs 26:200-
203 Ap ’50.

Insurance—Insurer’'s Duties to
Insured—Liability of Insurer for
Judgment in Excess of Policy
Limits. American Fidelity and
Casualty Co. v. L. C. Jones
Trucking Co., 312 P.2d 685 (Okla.
1958) Dennis Sobolik ND L Rev
34:265-267 July '58.

Insurance—Limit of Liability—
Meaning of “Each Accident”.
Saint Paul Mercury Indemnity
Co. v. Rutland, 217 F.2d 585 (5th
Cir. 1954) Jon Vogel ND L Rev
31:201-203 Ap '55.

Insurance—Premiums, Dues
and Assessments—Recovery of
Premiums Paid Due to Lack of
Consideration. Jerauld County v.
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St. Paul-Mercury Indemnity Com-
pany, 71 N.W.2d 571 (S.D. 1955)
Donald Bjertness ND L Rev 32:-
14546 Ap '56.

Insurance—Motor Vehicles—
Scope of the Omnibus Clause.
Lowell Lundberg ND L Rev 32:-
255-260 July ’'56.

Insurance—Risks and Causes
of Loss—Is the Cumulative Ef-
fect of Radium Burns an Acci-
dental Injury? Canadian Radium
and Uranium Corp. v. Indemnity
Insurance Co., 411 Il1l. 325, 104
N.E.2d 250 (1952) Harold Lucking
ND L Rev 30:61-64 Jan ’54.

Insurance—Waiver and Estop-
pel. Trinity Universal Insurance
Co. v. Woody, 47 F.Supp. 327
(1942) Telmar Rolstad Bar Briefs
19:131-133 March '43.

Liability of an Insurer Prior
to Issuance of a Policy. Charles
Crum ND L Rev 36:104-119 Ap
’60.

Pleading—Insurance—Subrogee
—Insurer Required to Suein Own
Name Where Insured was In-
demnified in Full. Hermes v.
Markham, 49 N.W.2d 238 (N.D.
1951) Jim Carrigan ND L Rev
28:131-134 Ap ’'52.

The Right to Interrogate Jur-
ors with Reference to Insurance
in Negligence Cases. Herbert
Nilles Dak L Rev 3:406415 Dec
’31.

INTEREST

See Usury.

INTERNAL REVENUE

See Taxation; Particular
types of taxation.

INTERNATIONAL
CONFERENCES

See United Nations.

INTERNATIONAL COURTS &
TRIBUNALS

More About the World Court.
M. C. Fredricks Bar Briefs 22:-
284-285 Ap ’46.

INTERNATIONAL LAW

See also Conflict of laws;
Consuls; International
courts & tribunals;
United Nations; War.

An Inquiry into the Juridical
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Basis for the Nurenberg War
Crimes Trial. Nathan April Bar
Briefs 23:8-23 Jan '47.

An Introduction to Some Inter-
national Law Concepts. John
Crabb ND L Rev 37:198-210 Ap
'61.

The Legal Interpretation of
the Abrogation of the Turkish
Capitulations. N. M. Soosa Dak
L Rev 3:335-364 June '31.

Major War Crimes Trials in
Nurenberg. James Morris Bar
Briefs 25:97-109 Ap '49.

The Nature of Morality in In-
ternational Relations. John Crabb
ND L Rev 36:20-25 Jan '60.

INTERNATIONAL
ORGANIZATION

See United Nations,

INTERNATIONAL RELATIONS
See International law.

INTERPRETATION &
CONSTRUCTION OF STATUTES

See Statutes.

INTERSTATE COMMERCE

Constitutional Law—Interstate
Commerce—Municipal Corpora-
tions—Milk Ordinances. Dean
Milk Co. v. City of Madison, 71
S.Ct. 295 (1951) Frederick Martin
ND L. Rev 27:222-224 Ap ’51.

Constitutional Law-—State Tax-
ation of Interstate Commerce.
Nippert v. City of Richmond, 66
S.Ct. 586 (1946) George Brody
Bar Briefs 23:28-31 Jan ’47.

Interstate Commerce—State
Tax on Interstate Buses. Sprout
v. City of South Bend, Indiana,
48 S.Ct. 502 (1928) Dak L Rev
2:316-318 Dec ’'28.

INTOXICATING LIQUORS

Chemical Tests for Intoxica-
tion: A Legal, Medical, and Con-
stitutional Survey. Randolph
Stepanson & Frederick Alm ND
L Rev 37:212-260 Ap '61.

Criminal Law—Violation of Li-
quor Laws as Involving Moral
Turpitude. Carroll Day Dak L
Rev 4:29-38 Feb ’32.

Intoxicating Liquors—Civil
Damage Laws—Injuries to Per-
son, Ness v. Bilbob Inn., 15 Il

App. 2d 146 N.E.2d 234 (1957)
James Corum ND L Rev 34:267-
268 July ’'58.

Intoxicating Liquors—Licenses
—Administrative Law—Right of
Appeal from Administrative Rul-
ing Revoking Liquor License. In
re Guon, 38 N.W.2d 280 (N.D.
1949) Bar Briefs 26:312-314 July
'50.

Search Warrants and Prohibi-
tion Enforcement. Robert Alcorn
Dak L Rev 3:171-186 Dec ’30.

JOINDER OF ACTIONS

Pleading—Joinder of Causes of
Action—Causes of Action Arising
out of the Same Transaction or
Transactions Connected with the
Same Subject of Action. Bressley
v. Great A. & P. Tea Co., 39
S.E.2d 382 (N.C. 1946) Richard
Child Bar Briefs 23:50-51 July '47.

JOINT ADVENTURE

Joint Adventures, Distinguish-
ed from Partnerships. Robert
Cassels Dak L Rev 3:49-54 Feb
'30.

Joint Einterprise. Robert Bird-
zell Dak L Rev 1:4446 Ap ’'27.

JOINT TENANCY

See also Tenancy by the
entirely.

Joint Tenancy—Bank Accounts
—Right of Survivor Who Has
Made no Contribution to the De-
posit. Pence v. Wessels, 320 Mich.
195, 30 N.W.2d 834 (1945) Arnold
Ginnow Bar Briefs 25:137-140 Ap
'49.

Joint Tenancy—Joint Accounts
in Savings Banks—Intent to
Make a Valid Gift. Idaho First
Nat. Bank v. First Nat. Bank of
Caldwell, 340 P.2d 1103 (Idaho
1959) Jack Christensen ND L
Rev 36:69-71 Jan '60.

Joint Tenancy—Survivorship
Among Joint Tenants or Obli-
gees—Acquisition of Property by
Feloniously Causing the Death of
a Co-owner. Albert Christopher
ND L Rev 29:43-50 Jan '53.

Joint Tenants, Homestead,
Husband and Wife, Conveyanc-
ing. Cyrus Lyche Bar Briefs 16:-
218-221 Oct ’40.

Real Property—Joint Tenancy
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—Contract for Sale by All Joint
Tenants Severs Joint Tenancy.
In re Baker's Estate, 78 N.W.2d
863 (IJowa 1956) Ralph Koenig
ND L Rev 33:246-247 Ap '57.

Real Property—Joint Tenancy
—~Mortgage Constitutes Sever-
ance. Wilmer Newton Bar Briefs
17:184-185 Nov ’41.

Real Property—Joint Tenancy
Right of Survivor who Felonious-
ly Kills Co-tenant. Anderson V.
Grasberg, 78 N.W.2d 450 (Minn.
1956) Paul Pfeilsticker ND L Rev
33:118-20 Jan ’57.

Some New Concepts of the
Joint Bank Account. Kenneth Jo-
hannson & Theodore Kessel, Jr.
ND L Rev 37:77-91 Jan ’61.

Taxation—Joint Tenancy—Ten-
ancy by the Entirety—Federal
Taxation Aspects. John Traynor
ND L Rev 27:407414 Oct ’'51.

JUDICIAL NOTICE

See Evidence.

JURIES

See also Instructions to the
jury.

Criminal Law—Juries—Admis-
sibility of Juror Affidavits to Im-
peach Verdicts. Farias v. State,
322 S.W.2d 281 (Tex. Crim. App.
1959) David Orser ND L Rev
36:142-143 Ap ’60.

Criminal Law—Grand Jury—
De Facto Officer. State v. Wes-
cott, 217 N.W. 283 (Wisc. 1927)
Raymond Jeffrey Dak L Rev 2:-
265 June '28.

Criminal Law—New Trial—
Separation of the Jury. State v.
Zimmerman, 233 N.W. 845 (N.D.
1930) Richard Heaton Dak L Rev
3:325-326 Ap '31.

Judges of the Facts. Charles
Vogel ND L Rev 34:308-314 Oct
'58.

Juries—Talesmen or Additional
Jurors—Selection and Error.
State v. Sturdivant, 155 A.2d 771
(N.J. 1959) J. P. Johnson ND L
Rev 36:199-201 July ’60.

Jury—Bias and Prejudice—As
Proper Subject of Inquiry in
Void Dire Examination. Lauder-
dale v. State, 343 SW2d 422
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(Ark. 1961) William Brown ND
L Rev 37:383-385 July ’'61.

Jury—Waiver of Right—In
Criminal Cases. State v. Pandol-
fo, 98 N.W.2d 161 (N.D. 1959)
Alan Warcup ND L Rev 36:143-
145 Ap ’60.

The Right to Interrogate Jur-
ors with Reference to Insurance
in Negligence Cases. Herbert
Nilles Dak L Rev 3:406415 Dec
'31.

Selecting a Petit Jury. C. W.
Butts Dak L Rev 2:467471 Dec
’29.

Should Trial by Jury be Mod-
ernized? Charles Newman ND L
Rev 29:365-372 Oct '53.

JURISDICTION

See also Actions & defens-
es; Courts; Criminal
procedure; Practice &
Procedure.

Conflict of Laws—Jurisdiction
to Award Custody of Children in
Divorce Proceedings. Duryea V.
Duryea, 269 Pac. 987 (Idaho 1928)
Dak L Rev 2:360-361 Feb ’29.

Constitutional L a w—Jurisdic-
tion to Tax—Inheritance Tax on
Intangibles. Robert Cassels Dak
L Rev 3:154-159 June ’30.

Courts—Determination of Ques-
tions of Jurisdiction. Twist v,
Praire Oil and Gas Co., 47 S.Ct.
755 (1927) Jalmer Muus Dak L
Rev 2:90-91 Feb '28.

JUDGES

‘After a Decade: The Reflec-
tions of a Trial and Appellate
Judge. John Martin Bar Briefs
22:249-254 Dec ’45.

The American Attitude Toward
the Trial Judge. Roscoe Pound
Dak L Rev 2:5-16 Feb ’28.

Historical Independence of the
Judiciary. R. B. Graham Bar
Briefs 14:71-80 Dec '37.

Ideal Trial Judges. P.'W. Lan-
jer, Sr. ND L Rev 34:91-104 Ap
’58.

JUDGMENTS

The Declaratory Judgment.
Larry Forest Bar Briefs 16:178-
180 Ap '40.

Declaratory Judgments—Sub-
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ject of Declaratory Relief—Suit
by Insurer to Determine Duty to
Defend on Automobile Liability
Policy. Utah Farm Bureau Ins.
Co. v. Chugg, 6 Utah 2d 399, 315
P.2d 277 (1957) William McMen-
amy ND L Rev 34:264-265 July
?&‘

Domicile of Absent Defendant
is a Basis for In Personam Jur-
isdiction (Milliken v. Meyer) A.
J. Gronna Bar Briefs 24:4-7 Jan.
'48.

Judgments—Consent to Juris-
diction—Use of Highway by Non-
Resident Motorist as Waiver of
Federal Venue Statute. Kostamo
v. Brorby, 95 F.Supp. 806 (1951)
Clinton Ottmar ND L Rev 27:
352-354 July ’51.

Judgment — Declaratory Judg-
ments—Necessity of a Justiciable
Controversy. Mayor of Savannah
v. Bay Realty Co., 82 S.E.2d 710
(Ga. 1954) George Dynes ND L
Rev 31:99-101 Jan ’55.

Judgments—Res Judiciata—Dis-
missal of Appeal as Moot. United
States v. Munsingwear, Inc. 178
F.2d 204 (8th Cir. 1949) Bar
Briefs 26:423-424 Oct ’'50.
Mortgages—Remedies—Effect of
the North Dakota Deficiency
Judgment Act. Dudley Butts Bar
Briefs 25:198-203 July ’49.

The North Dakota Unsatisfied
Judgment Fund. A. R. Bergesen
ND L Rev 29:123-130 Ap '53.

Vacation of Judgments—Ex-
trinsic and Intrinsic Fraud. Ar-
ley Bjella Bar Briefs 17:144-146
May ’41.

JUDICIAL COUNCILS

The- Judicial Council Act. F. V.
Harper Dak L Rev 1:43-44 Ap '27.

One Year of the Judicial Coun-
cil in North Dakota Glenn Mc-
Cleary Dak L Rev 2:295-302 Dec
'28.

Courts—Extent of Jurisdiction
—Situation of Real Property—
Local or Transitory Actions. Rea-
sor-Hill Corp. v. Harrison, 249
S.W.2d 994 (Ark. 1952) Edward
Dessert ND L Rev 28:320-322 Oct
'52.

Courts—Federal Jurisdiction—
Pendent Jurisdiction Rule, Dan-
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iel Chapman ND L Rev 28:104-
113 Ap ’'52.

Courts—Jurisdiction —Forum
Non Conveniens. Johnson v. Chi-
cago, B. & O. Ry., 66 N.W.2d 763
(Minn. 1954) Jerome Mack ND L
Rev 31:291-293 July ’55.

Courts—Original Jurisdiction—
Consuls. State v. Agler, 50 S.Ct.
1954 (1930) Dak L. Rev. 3:108-109
Ap ’'30.

Divorce—Objections to Jurisdic-
tion—Derivative Estoppel in Di-
vorce Actions. Frederick Hodosh
ND L Rev 28:27-37 Jan. ’52.

Divorce—Objections to Jurisdic-
tion—Is the Residence Require-
ment Jurisdictional? Charles
Crum Bar Briefs 25:262-271 Oct
'49.

Domicile of Absent Defendant
is a Basis for In Personam Jur-
isdiction (Milliken v. Meyer) A.
J. Gronna Bar Briefs 24:4-7 Jan
48,

Injunction—Jurisdiction of Eq-
uity to Enjoin Criminal Proceed-
ings. State ex rel. Shafer v. Lowe,
210 N.W, 501 (N.D. 1926) Jalmer
Muus Dak L Rev 1:37-39 Jan. 27.

Judgments—Consent to Juris-
diction—Use of Highway by Non-
Resident Motorist as Waiver of
Federal Venue Statute. Kostamo
v. Brorby, 95 F.Supp. 806 (1951)
Clinton Ottmar ND L Rev 27:352-
345 July ’51.

Jurisdiction over Chattels the
Title to Which is Embodied in a
Document. Justin McCarthy "ND
L Rev 31:160-168 Ap ’55.

Jurisdiction over Indian Coun-
try in North Dakota. Melvin
Koons, Jr. & Hans Walker, Jr.
ND L Rev. 36:51-62 Jan. ’60.

Jurisdiction — Religious Socie-
ties—Trusts. Gonzales v. Roman
Catholic Archbishop of Manila,
50 S.Ct. 5 (1929) Dak L Rev 2:
496-497 Dec '29.

Jurisdictional Conflicts of Com-
ity in Federal and State Courts.
Richard Ramage ND L Rev 37:
367-372 July ’61.

The Law of Divorce Jurisdic-
tion. A. J. Gronna ND L Rev 33:
86-90 Jan ’57.

Objections to Jurisdiction of
Court as to Subject Matter. Ken-
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neth Wilson Dak L Rev 2:152-156
May ’28.

The Prerogative Jurisdiction of
the Supreme Court., Thomas
Burke ND L Rev 32:199-204 July
'56.

Realignment of
Stockholder’'s Derivative Suits
Where Jurisdiction is Based
Upon Diversity of Citizenship.
Garry Pearson ND L Rev 34:43-
52 Jan ’58.

Parties in

JURISPRUDENCE

The Futility of Law. George
Claussen Bar Briefs 12:73-79 Dec
'35.

Law As a Social Discipline.
Jerome Hall Bar Briefs 8:92-106
Dec '32. )

The Law of the Land. Roscoe
Pound Dak L Rev 1:99-109 Oct
27,

Law—What Is It? Dak L Rev
1:4748 Jan '27. )

The Place of Certainty in the
Law. Ross Tisdale ND L Rev
35:99-120 Ap ’59.

Reason v. Mystery. L. E. Blais-
dell Bar Briefs 11:152-153 July
'35.

Scientific Method in the Appli-
cation of Law. F. V. Harper Dak
L Rev 1:110-125 Oct '27.

Truth and Justice. Albert Har-
no Bar Briefs 23:7 Jan 47.

JUSTICE

See Administration of jus-
tice.

JUVENILE COURTS

Infants—Juvenile Courts—Jur-
isdiction over Offenses Arising
Under Municipal Ordinances.
State ex rel. City of Minot v.
Gronna, 59 N.wW.2d 514 (N.D.
1953) James Murray ND L Rev
30:150-152 Ap ’54.

JUVENILE DELINQUENCY

Infants—Contributing to the
Delinquency of a Minor—Minor
Need not be Adjudged a Delin-
quent to Constitute Offense.
State v. Gans, 151 N.E.2d 709
(Ohio 1958) James Johnson ND
L Rev 35:166-168 Ap '59.

Juvenile Delinquency in a City
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of 18,000. James Reinhardt Dak
L Rev 2:233-240 June ’'28.

A Note on Juvenile Delinquen~
cy. James Reinhardt Dak L Rev
2:81-84¢ Feb '28.

Thoughts on the Social and Le-
gal Nature of Deviancy and De-
linquency, Charles Newman ND
L Rev 31:45-53 Jan '55.

LABOR LAW

See also Master & serv-
ant; Unions, Wages.

Constitutional Law—Due Proc-
ess—Hours of Labor—Class Leg-
islation—Regulation of Relation
of Master and Servant and Pro-
tection of Employees. Cecil Ber-
genthal Dak L Rev 2:399401 Ap
'29.

Freedom of Speech—National
Labor Relations Act—Interpreta-
tion—Application—Effect, Taft-
Hartley Act. N.L.R.B. v. Clark
Bros. Co., 163 F.2d 373 (24 Cir.
1947) Ernst Paul Bar Briefs 25:-
28-30 Jan '49.

Injunctions in Labor Disputes:
The History of the Norris-La-
Guardia Act. Jon Kerian ND L
Rev 37:49-65 Jan ’61.

Labor—Conflict of Laws—
Union Officers Qualification Sta-
tutes. DeVeau v. Braisted, 80
S.Ct. 1146 (1960) David Gordon
ND L Rev 37:295-297 Ap ’'61.

Labor—L a w—Protected Con-
certed Activity—F'ree Speech,
Cusano v. N.L.LR.B., 190 F.2d 898
(3rd Cir. 1951) Everett Hammar-
strom ND L Rev 28:126-128 Ap
'52.

Labor Law—Public Employees
—Right to Strike and Bargain
Collectively. Metropolitan Tran-
sit Authority v. Brotherhood of
Railroad Trainmen, 8 Cal. Rptr,
1, 356 P.2d 905 (1960) David
Nething ND L Rev 37:441-443 Oct
'61.

Labor Relations—Labor Rela-
tion Acts—Public Employment-—
Right of Police Officers to
Unionize. Potts v. Hay, 318 S.W.2d
826 (Ark. 1958) Richard Ramage
ND L Rev 35:236-238 July ’'59.

Labor Relations—Unfair Prac-
tices of Labor Organizations—
“Hot Cargo” Clause not a De-
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fense to Alleged Violation of Sec-
ondary Boycott Provisions of
Taft-Hartley Act. Carpenters
Local 1976 v. National Labor Re-
lations Board, 357 U.S. 93 (1958)
James Johnson ND L Rev 35:78-
80 Jan '59.

The 1959 Labor Law: Rights
and Remedies of the Union Mem-
her. John Orban ND L Rev 37:
3748 Jan ’61.

The North Dakota Labor-Man-
agement Relations Act. Charles
Crum ND L Rev 37:321-360 July
’61.

Rights and Obligations of Strik-
ers under the Taft-Hartley Act.
Keith Blinn Bar Briefs 24:84-101
Ap ’48.

A Survey of the Impact of the
Taft-Hartley Act on Employer
Unfair Labor Practices. Keith
Blinn Bar Briefs 25:3-20 Jan ’49.

Trade Unions—Constitutions
and By-Laws—Right to Strike.
Culinary Alliance and Hotel Serv-
ice Employees Local Union 402
v. J. R. Beasley, 286 P.2d 844
(Cal. 1955) Fabian Noack ND L
Rev 32:151-152 Ap ’56.

LABOR UNIONS
See Unions.

LACHES

Bankruptcy—Excepting Judg-.

ment Claim from Discharge—Ef-
fect of Laches. Harris v. War-
shawsky, 184 F.2d 660 (2nd Cir.
1950) ‘George Unruh ND L Rev
27:220-222 Ap '51.

LAND TITLES
See Title to land.

LANDLORD & TENANT
See also Fixtures; Leases.

Landlord and Tenant—Duty of
Landlord to Light Public Hall-
way. Gibson v. Hoppman, 143 A.
635 (Conn. 1928) Dak L Rev 2:-
402403 Ap '29.

Landlord and Tenant—Liability
for Failure to Light Common
Passageways. Lunde v. North-
western Mutual Savings and
Loan Associations, 231 N.W. 609
(N.D. 1930) Dak L Rev 3:276-277
Feb ’31.

Landlord and Tenant—Liability
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of Landlord for Defects in Leas-
ed Premises—Liability of Land-
lord to Guest of Tenant. Johnson
v. O'Brien, 105 N.W.2d 244 (Minn.
1960) Charles Huddleson ND L
Rev 37:297-298 Ap ’61.

LARCENY

Criminal Law-—-Larceny—Xlep-
tomania, as a Defense. Burt Sund-
berg Bar Briefs 23:27-28 Ap '47.

LAST CLEAR CHANCE

Negligence—Last Clear Chance.
State ex rel. North Dakota. Work-
men’s Compensation Board wv.
Great Northern Ry. Co., 209 N.W.
853 (IN.D. 1926) Alfred Texley
Dak L Rev 1:51-52 Ap ’27.

Negligence—Last Clear Chance.
Jenkins v. Southern R. Co., 146
S.E. 83 (N.C. 1929) Dak L Rev
2:405-407 Ap '29.

Torts—Negligence—Last Clear
Chance in North Dakota. David
Lowell Bar Briefs 26:3042 Jan
'50.

LAW REFORM

Legal Reform. F. H. Stinchfield
Bar Briefs 8:47-55 Dec '32.

LAW SCHOOLS
See also North Dakota
School of Law. )
Meeting of the Association of
American Law Schools. Jerome
Hall Dak L Rev 3:46-48 Feb ’30.

LAWYERS
See Legal Profession.

LEASES

Rule Against Perpetutities—
Possibility of Violation and Ef-
fect of Limitation—Validity of
Leasehold Estate to Commence
on Completion of Building. Hag-
gerty v. City of Oakland, 326 P.2d
957 (Cal. 1958) Jake Hodny ND
L Rev 35:170-171 Ap ’59.

LEGAL AID

Lawyer Reference Plans—Le-
gal Aid—Legal Facilities for the
Moderate Income Group. ND L
Rev 27:33-51 Jan ’51.

LEGAL EDUCATION

The Influence of the Civil Code
on the Teaching of Law at the
University of North Dakota. J. O.
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Muus Dak L Rev 4:175-178 Dec
'32.

Notes on a Summer of Teach~
ing Law in Guatemala. John
Crabb ND L Rev 35:195-208 July
'59.

The Teaching of Procedure in
the University of North Dakota
School of Law. S. B. Severson
Bar Briefs 12:56-60 Dec '35.

Trends in Legal Education. O.
H. Thormodsgard Bar Briefs 12:
41-45 Dec '35.

LEGAL ETHICS

Canons of Judicial Ethics. ND
L Rev 28:256-266 July ’52.

Canons of Professional Ethics
of the American Bar Association.
ND L. Rev 27:243-260 Ap '51.

Constitutional Law—Due Proc-
ess—Disbarment of Attorney for
Invoking Privilige Against Self.
Sheiner v. State, 82 So0.2d 657
(F'la. 1955) Harold Anderson ND
L Rev 32:135-139 Ap ’56.

The Necessity for Excellence.
Charles Hamilton ND L Rev 36:
26-33 Jan ’'60.

LEGAL HISTORY

Business Regulation in Colon-
ial Massachusetts. E. G. Baird
Dak L Rev 3:227-256 Feb ’31.

The Law of the Land. Roscoe
Pound Dak L Rev 1:99-109 Oct
'27.

Pliny the Lawyer. Paul Boehm
Bar Briefs 12:215-216 Nov ’'36.

Social Security—Something of
its History. Emanuel Sgutt. Bar
Briefs 13:63-70 Dec ’36.

LEGAL PROFESSION

See also Bar associations;
Fees, Legal education,
Legal ethics; Legal his-
tory; North Dakota
School of Law; Prac-

tice and Procedure;
Unauthorized practice
of law.

Attorney and <Client—Practi-
tioners not Admitted or Licensed
to Practice—Civil Liability to In-
jured Third Parties. Biakanja v.
Irving, 310 P.2d 63 (Cal. 1957)
Paul Rhode ND L Rev 34:63-64
Jan '58.

Attorney’s Fees. Herbert Nilles
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Bar Briefs 23:20-24¢ July ’47.

Can a Lawyer Make a Living.
Bar Briefs 16:180-181 Ap ’40.

Choice of Location and Estab-
lishment of a Law Practice. Mar-
vin Rosenberry Bar Briefs 22:
286-289 Ap ’46: 22:296-297 June '46.

Counsel for the Defense. Fran-
cis Murphy '‘Bar Briefs 22:300-
304 July ’46.

The Development of a Law
Center for the State of North
Dakota. O. H. Thormodsgard &
Leo Whinery ND L Rev 35:131-
136 Ap ’59.

The Finished Trial Lawyer.
P. W. Lanier, Sr. ND L Rev 31:
147-159 Ap ’55.

The Lawyer. W. A. MclIntyre
Dak L Rev 1:126-136 Oct ’'27.

The Lawyer in the Post-War
Era. O. B. Herigstad Bar Briefs
21:15-21 Jan. '45.

The Lawyer in Wartime. Fran-
cis Biddle Bar Briefs 19:146-149
May ’43.

The Lawyer of Yesterday and
the Lawyer of Today. William
Owens Bar Briefs 21:4-5 Dec. ’44.

Lawyers Part in War and Post-
War Reconstruction. Robert
Stearns Bar Briefs 22:264-266 Feb
'46.

The Lawyer’s Present Place in
the State and Nation. Frank Ho-
gan Bar Briefs 11:128-129 March
’35.

The Lawyer's Responsibility.
C. L. Foster Bar Briefs 12:510
Dec '35.

The Old-Fashioned Lawyer. M.
A. Hildreth Bar Briefs 13:87-91
Dec ’36.

‘What is Wrong with the Legal
Profession. Clarence Mead Bar
Briefs 11:153-154 July ’35.

A Word for the Lawyers. Her-
bert Nilles Bar Briefs 18:10-17
Dec ’41.

LEGAL WRITING

Why Write? Gibson Wither-
spoon ND L Rev 35:261-270 Oct
'59.

LEGISLATION

See also Statutes; Uniform
laws.

‘Some Phases of 1927 Legisla-
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tion in North Dakota Dak L
Rev 1:65-72 July ’27.

LEGISLATIVE BODIES
The Courts and Legislative
Reapportionment. Vance Hill ND
L Rev 36:125-133 Ap ’60.

LEGITIMACY
See Illegitimacy.

LIABILITY INSURANCE

Declaratory Judgments — Sub-
ject of Declaratory Relief—Suit
by Insurer to Determine Duty to
Defend on Automobile Liability
Policy. Utah Farm Bureau Ins.
Co., v. Chugg, 6 Utah 24 399, 315
P.2d 277 (1957) William McMen-
amy ND L Rev 34:264-265 July
’58.

Civil Procedure — Discovery -—
Liability Insurance Coverage
Limits not Discoverable. Brooks
v. Owens, 97 So0.2d 693 (Fla. 1957)
Ralph Koenig ND L Rev 34:165-
167 Ap ’58.

Insurance — Automobile Liabil-
ity—Extent of Coverage Under
Substitution Provision. Daugaard
v. Hawkeye Security Ins. Co., 239
F.2d 351 (8th Cir. 1956) Odell M.
Astrup ND L Rev 33:321-322 July
'B5T.

Insurance—Duty to Defend
Under Liability Policy. Jon Vogel
ND L Rev 31:67-75 Jan ’'55.

Insurance—Liability Insurance
—Injury Arising out of Unload-
ing Vehicle. Raffel v. Travelers
Indemnity Co., 106 A.2d 716
(Conn. 1954) Kenneth Yri ND L
Rev 31:98-99 Jan '55.

Trial Prejudicial Error—Dis-
closure of Defendant’s Liability
‘Insurance. Ragon v. Day, 306
S.W.2d 687 (Ark. 1957) James
Johnson ND L Rev 34:271-272
July '58.

LIBEL & SLANDER

Conflicts of Laws—Multi-State
Libel—Choice of Laws under Sin-
gle Publication Rule. David Vaa-
ler ND L Rev 32:120-124 Ap ’56.

Ethical Bases of the Law of
Defamation. F. V. Harper Dak
L Rev 1:73-81 July '27.

Libel— Qualified Privilege—
Does a Mercantile Agency Enjoy
a Qualified Privilege. Barker v.

Retail Credit Co.,, 100 N.W.2d 319
(Wisc. 1960) David Knutson ND
L Rev 36:201-203 July ’60.

Libel and Slander — Absolute
Privilege. Stafney v. Standard
Oil Co., 299 N.W. 582 (N.D. 1941)
Scotty Gladstone Bar Briefs 18:
114-116 March ’42,

Libel and Slander—Branding
one a Communist over Television
Held Slanderous Per Se. Reming-
ton v. Bentley, 88 F.Supp. 166
(1949) ND L Rev 27:61-65 Jan ’51.

Libel and Slander—Persons Li-
able—Television Station Without
Power to Censor not Liable for
Defamation in Political Broad-
casts. Farmers Education &
Coop. Union v. WDAY, Inc., 89
N.wz2d 102 (N.D. 1958) Cecil
Reinke ND L Rev 35:80-82 Jan
’59.

Libel and Slander—Truth as a
Justification in General. Hysko
v. Polonia. Pub. Co., 215 N.W. 3
(Mich. 1927) Ross Tisdale Dak
L Rev 1:145 Oct '27.

Slander—Imputation of Un-
chastity Actionable Per Se. Spry
v. Corum, 163 N.E. 526 (Ind. App.
1928) Dak L Rev 2:409-410 Ap ’29,

Torts—ILibel and Slander—
Charge of Being Communist not
Slander Per Se. Keefe v. O'Brien,
116 N.Y.S.2d 286 (1952) Darwin
Mueller ND L Rev 29:296-300
July ’53.

LICENSES

Constitutional Law—Due Proc-
ess—Revocation of License as
Deprivation of Due Process.
Barsky v. Board of Regents of
the University of the State of
New York, 74 S.Ct. 650 (1954) H.
M. Pippin ND L Rev 31:88-90 Jan
'55.

Intoxicating Liquors—Licenses
—Administrative Law—Right of
Appeal from Administrative Rul-
ing Revoking Liquor License. In
re Guon, 38 N.W.24d 280 (N.D.
1949) Bar Briefs 26:312-314 July
'50.

Intoxicating Liquors—License—
Is a Liquor License Property or
a Privilege? In re Estate of
Feitz, 167 A.2d 504 (Pa. 1961) Jay
Myster ND L Rev 37:381-393 July
'61.
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LIENS

See also Tax liens.

Divorce—Alimony—Power of
Courts to Decline Liens. Leifert
v. Wolfer, 24 N.W.2d 690 (N.D.
1945) Dean Winkjer Bar Briefs
23:25 Ap '47.

Enforcement of Vendor’s Lien
on Realty—The Personal Liabil-
ity of Vendee's Assignee. Albert
Lundberg Dak L Rev 3:376-389
June ’'31.

L ien s—Relative Priority of
Federal and Municipal Statutory
Liens. United States v. City of
New Britain, Conn., 74 S.Ct. 367
(1954) Louis Moore ND L Rev
30:152-154 Ap '54.

The North Dakota Factors Lien
Act. J. F. Biederstedt ND L Rev
36:261-269 Oct '60.

LIFE INSURANCE

Exemption of Life Insurance
Money from Creditors in North
Dakota. Raymond Ruud Bar
Briefs 18:102-106 Dec '42.

Life Insurance as Assets Avail-
able to Creditors of the Insured
During his Lifetime under the
Law of North Dakota Ross Tis-
dale Bar Briefs 23:7-15 Oct ’47.

Life Insurance——Insurable In-
terest—Creditor’s Interest. Mid-
land Nat. Life Ins. Co. v. Mosher,
232 N.W. 894 (N.D. 1930) Patrick
Milloy - Dak L Rev 3:326-328 Ap
'31.

Wills—Life Insurance—Change
of Beneficiary by Will. Stone v.
Septhens, 99 N.E.2d 766 (Ohio
1951) Paul Pancratz ND L Rev
. 28:230-232 July ’52.

LIGHT & AIR

See Easements.

LIMITATION OF ACTIONS

Internal Revenue—Effect of
Erroneous Returns—Statutes of
Limitation on Assessing Deficien-
cies on Income Taxes. Colony,
Inc.,, v. Commissioner, 357 U.S.
28 (1958) William McMenamy
ND L Rev 35:77-78 Jan '59.

Limitations of Actions—Fraud-
ulent Concealment of Actions—
Implied Exception to Statute of
Limitations. Hinkle v. Hargens,
81 N.W.2d 888 (S.D. 1957) Shan-
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non Mahoney ND L Rev 34:268-
270 July ’58.

Limitation of Actions—Ignor-
ance of Existence of the Cause
of Action—Statute Barred Undis-
covered Cause of Action for Mal-
practice. Delong v. Campbell, 104
N.E.2d 177 (Ohio 1952) M. R. Mec-
Intee ND L Rev 29:188-191 Ap ’53.

Limitation of Actions—Nature,
Validity, Construction—Unconsti-
tutional Deprivation of Remedy.
Dincher v. Marlin Firearms Co.,
198 F.2d 821 (6th Cir. 1952) Ed-
ward Dessert ND L Rev 29:91-95
Jan '53.

Limitations of Actions—Waiver
by Corporations. P. M. Sand Bar
Briefs 17:176-179 Oct '41.

Negotiable Instruments—Limi-
tations on Actions—The Statute
of Limitations Applied to Actions
Against Drawers of Bank Drafts.
James Pratt ND L Rev 28:113-
120 Ap ’52.

North Dakota’s Ten Year Sta-.
tute of Limitations. Henry Ruem-
mele ND L Rev 28:159-178 July
’52; 28:298-314 Oct ’'52.

LIS PENDENS

Lis Pendens—Notice. Plott v.
Kittleson, 228 N.W. 217 (N.D.
1929) Dak L. Rev 3:60 Feb '30.

Tax Deeds and Lis Pendens. H.
J. Coffin v. Old Line Life Ins. Co.,
295 N.W. 884 (Neb. 1941) George
Sorlie Bar Briefs 17:168-169 Sept.
41,

LITERARY PROPERTY

See Copyright Law.

LOANS

The North Dakota Small Loans
Act. Philip Johnson ND L Rev
37:91-100 Jan ’61.

The Small Loan Problem in
North Dakota. John Nilles ND
L Rev 34:160-163 Ap ’58.

LOCAL GOVERNMENT

See Municipal corporations.

LOTTERIES

See Gambling.

LOYALTY & LOYALTY OATHS

See Constitutional law, Due
process.

MALICIOUS PROSECUTION

Torts—Malicious Prosecutions—
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The Requirement of Special In-
jury. Robert Heinley ND L Rev
31:283-287 July ’55.

MALPRACTICE
See Physicians & surgeons.

MANDAMUS
Courts—Extraordinary Writs—
Mandamus in North Dakota.
Gerald Vandewalle ND L Rev
33:229-236 Ap '57.

MANSLAUGHTER
See Homicide.

MARRIAGE
See also Alimony; Divorce;
Domestic relations;
Husband & wife; Mar-
ried women.

Clean Hands v. Public Policy
in the Nullity of Bigamous Mar-
riage. Leonard Emmerglick Dak
L Rev 4:3-14 Feb '32.

Constitutional Law--Marriages
—Law Prohibiting Racial Inter-
marriage. Perez v. Lippold, 198
P.2d 17 (Cal. 1948) David Lowell
Bar Briefs 25:212-214 July ’49.

Marriage—Presumptions and
Burden of Proof—Presumption
of Validity of Second Marriage.
Parker v. American Lumber Co.,
190 Va. 181, 56 S.E.2d 214 (1949)
Bar Briefs 26:424-427 Oct ’50.

Marriage—Restitution or Other
Disposition of Property, and
Compensation—Right of Putative
Wife to Property Jointly Accumu-
lated. Chrismond v. Chrismond,
52 So. 2d 624 (Miss. 1951) Harold
Bullis ND L Rev 28:322-324 Oct
'52.

Torts—Effect of Marriage--
Right of Wife to Sue Divorced
Husband for Tort Committed
Prior to Marriage. Greenberg v.
Owens, 157 A.2d 689 (N.J. 1960)
Charles Huddleson ND L Rev
36:207-208 July ’60.

Torts—Interference with or In-
juries in Personal Relations—Ma-
licious Inducement of Breach of
Marriage Promise. Brown V.
Glickstein, 107 N.E.2d 267 (Iill.
1952) Douglas Birdzell ND L Rev
29:294-296 July ’53.

MARRIED WOMEN
Married Women’s Propert y
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Rights in North Dakota. Mary
Hennessy Bar Briefs 15:118-121
Nov ’39.

MASTER & SERVANT

See also Agency;
law.

Evidence—Admissions —Admis-
sibility of Declarations by Servant
Where Master and Servant are
Co-parties. Berggren v. Hannan,
Odell and Van Brunt, Inc., 215
N.W. 556 (Neb. 1927) Leonard
Stephan Dak L Rev 2:91-93 Feb
'28.

Master and Servant—Liabilities
for Injuries to Third Persons—
Family Car Doctrine. Carpenter
v. Dunnell, 237 N.W. 779 (N.D.
1931) Archie McGray Dak L Rev
3:434 Dec 31

Master and Servant—Liability
of Parent for Son’s Use of Auto-
mobile. Miller v. Kraft, 223 N.W.
190 (N.D. 1929) Dak L Rev 2:403-
405 Ap ’29.

Master and Servant—Resump-
tion of Employment after a De-
parture. Murphy v. Kuhartz, 221
N.W. 143 (Mich. 1928) Dak L
Rev 2:315-316 Dec ’28.

Torts—Master and Servant—
Deviation by Servant from Route.
Kohiman v. Hyland, 210 N.W.
643 (N.D. 1926) Arthur Haugan
Dak L Rev 1:53-54 Ap ’27.

MEDICAL JURISPRUDENCE

See Dentists; Legal medi-
cine; Physicians & sur-
geons.

Labor

MILITARY LAW
See also Soldiers & sailors.
Military Law—Jurisdiction and
Procedure of Courts Martial—
Amenability of Discharged Serv-
iceman to Jurisdiction of Court
Martial for Crime Committed
During Military Service. Toth v.
Talbott, 113 F.Supp. 330 (1953)
Clinton Ottmar ND L Rev 30:-

155-157 Ap '54.

MILITARY TRIBUNALS
See Courts-martial.

MINES & MINERALS
See also Oil & gas.
Mines and Minerals—Grants by
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Government of Mineral and Min-
ing Rights—Reservation by State
Land Department. State v. Drew,
316 P.2d 1108 (Ariz. . 1957) Ted
Camrud ND L/ Rev 34:174-175 Ap
'58.

Mines and Minerals—Leases,
Licenses and Contracts—Oil and
Gas Lease Terminates upon Un-
reasonable Cessation of Produc-
tion. Cotner v. Warren, 330 P.2d
217 (Okla. 1958) Lawrence Naga-
tomo ND L Rev 35:238-239 July
'59.

Mines and Minerals—Mineral
Reservations in Deeds—Is Sub-
surface Water a Mineral. Flem-
ing Foundation v. Texaco, 337
S.W.2d 846 (Tex. Civ. App. 1960) J.
D. Schlosser ND L Rev 37:298-
300 Ap ’61.

Mines and Minerals—Nature of
Estate Granted or Reserved—
Reservation Clause Held to Re-
serve Minerals in Place. Moun-
ger v. Pittman, 108 So. 2d 565
(Miss. 1959) David Johnson ND
L Rev 35:239-241 July ’59.

Mines and Minerals—Servitudes
—Enjoining Use of Underground
Passages for Transportation of
Coal Mined in Adjoining Tracts.
Fisher v. West Virginia Coal and
Transport Company, 73 S.E.2d
633 (W.Va. 1952) Norbert Auer
ND L Rev 29:292-294 July ’53.

MINORS

See Infants.

MISDEMEANORS

See Criminal Law.

MONOPOLIES

See Anti-trust law.

MORATORIA

The Law of Moratoria. C. L.
Young Bar Briefs 9:224-231 July
'33.

The Moratorium Act. C. L.
Young Bar Briefs 11:144-151 July
’35."

MORTGAGES:

See also Chattel mortgages;
Liens; Secured transac-
tions.

Attachment—Mortgaged Prop-
erty. Grand Lodge, A.OUW. of
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N.D. v. Wahlin, 237 N.W. 878
(N.D. 1931) R. J. Bloedau Dak L
Rev 3:430-431 Dec '31.

Mortgages—Lien and Priority—
Revival of Junior Liens. John
Mutschler ND L Rev 29:50-58
Jan '53.

Mortgages — Remedies — Effect
of the North Dakota Deficiency
Judgment Act. Dudley Butts Bar
Briefs 25:198-203 July ’49.

Real Estate Mortgage Foreclos-
ures in North Dakota. Mack
Traynor Dak L .Rev 3:25-36 Feb
’30.

Rights of Subrogee of First
Mortgage. Clark Sulerud Dak L
Rev 1:85-87 July ’27.

Severance of Growing Crops.
W. K. Wilson Dak L Rev 1:87-
89 July '27.

MOTOR VEHICLES

See also Liability insur-
ance; Negligence.
Automobiles—Bankruptcy—Va-
lidity of Provisions in Motor Ve-
hicles Financial Responsibility
Acts Denying Effect to Dis-
charges in Bankruptcy. De Vries
v. Alger, 329 Mich. 68, 44 N.W.2d
872 (1950) Velyce Winslow ND L
Rev 27:415416 Oct ’51.

Automobiles—Conditional Sales
—Vendor’s Liability for Torts of
Vendee. Federated Mutual Imple-
ment & Hardware Insurance Co.
v. Rouse, 133 F.Supp. 228 (1955)
Shelley Lashkowitz ND L Rev
32:49-51 Jan ’56.

Automobiles—Entering or Leav-
ing Private Premises or Alleys—
Failure to Heed “Stop” Signs on
Private Roads. Kowalsky's Ex-
press Service v. Haverford Tp.,
85 A2d 844 (Pa. 1952) Henry
Flasch ND L Rev 28:220-222 July
’52.

Automobiles—Guest Statutes—
Compensation—Passenger or
Guest. James Taylor ND L Rev
28:121-123 Ap '52.

Automobiles—Imputation
of Negligence Under Safety Re-
sponsibility Statutes—Agency and
Bailment, Theories. Richard Healy
ND L Rev 27:194-199 Ap '51.

Automobiles—Injuries from Op-
eration or Use of Highway—Lia-
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bility of Private Owner or Oper-
ator to Occupant. Simms v.
Tingle, 335 S.W.2d 449 (Ark. 1960)
Serge Garrison ND L Rev 37:294-
295 Ap ’'61.

Automobiles—Liability of Pri-
vate Owner or Operator to Oc-
cupant—Operation of Guest Sta-
tutes. Akins v. Hemphill, 207 P.2d
195 (Wash. 1949) Bar Briefs
26:296-298 July '50.

Automobile -— Negligence — Key
Left in Ignition as Proximate
Cause of Injuries Resulting from
Thief’s Negligent Driving. Rich-
ards v. Stanley, 271 P.2d 23 (Cal.
1954) Harold Anderson ND L Rev
31:192-194 Ap '55.

Automobiles—Negligent Homi-
cide—Driver Subject to Periods
of Unconsciousness. People v. De-
cinia, 2 N.Y.2d 133, 138 N.E.2d
799 (1956) Mervin Tuntland ND L
Rev 33:311-313 July ’57.

Automobiles—O perator’s Li-
cense—Appeal from Commission-
er’'s Order. Conway v. Thompson,
78 N.W.2d 400 (N.D. 1956) Cecil
Reinke ND L Rev 33:237-238 Ap
'57.

Automobiles—Proximate Cause
—Violation of Parking Ordinance
as Negligence Per Se. Conn v.
Hillard, 82 A.2d 368 (1951) Wil-
liam Porter ND L Rev 28:46-48
Jan '52.

Automobiles—Sales and Use
Taxes in North Dakota. Odell
Astrup ND L Rev 34:251-255 July
’58.

Automobiles—Vehicles Kept for
Use of Family—the Family Pur-
pose Doctrine. Bryan v. Schatz,
39 N.W.2d 435 (N.D. 1949) Bar
Briefs 26:298-302 July .’50.

Criminal Law-—National Motor
Vehicle Theft Act—Construction
of “Stolen”. Smith v. United
States, 233 F.2d 744 (9th Cir. 1956)
John Doerr ND L Rev 33:114-116
Jan ’57.

Constitutional L a w—Automo-
biles—Service of Process on Sec-
retary of State as Agent of Non-
Resident Owner. Jones v. Paxton,
27 F.2d 264 (Minn. 1928) Dak L
Rev 2:312-313 Dec 28.

The Duty of an Automobile
Passenger to Exercise Care. Tim-
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othy Davies & Gene Grindeland
ND L Rev 37:282-293 Ap ’61.

Insurance—Insurable Interest—-
Interest Possessed by Innocent
Purchaser of Stolen Automobile.
Southern Farmers Mutual Ins.
Co. v. Motor Finance Co., 222
Sw.2d 981 (Ark. 1949) Edward
Kirschenman Bar Briefs 26:200-
203 Ap '50.

Insurance—Motor Vehicles—
Scope of the Omnibus Clause.
Lowell Lundberg ND L Rev
32:255-260 July ’56.

Judgments—Consent to Juris-
diction—Use of Highway by Non-
Resident Motorist as . Waiver of
Federal Venue Statute. Kostamo
v. Brorby, 95 F. Supp. 806 (1951)
Clinton Ottmar ND L Rev 27:352-
354 July '51.

Let’s Compensate—Not Litigate.
Robert Marx ND. L Rev 30:20-35
Jan ’'54.

Master and Servant—Liabilities
for Injuries to Third Persons—
Family Car Doctrine. Carpenter
v. Dunnell, 237 N.W. 779 (N.D.
1931) Archie McGray Dak L Rev
3:434 Dec '31.

Master and Servant—Liability
of Parent for Son’s Use of Auto-
mobile. Miller v. Kraft, 223 N.W.
190 (N.D. 1929) Dak L Rev 2:403-
405 Ap ’29.

Motor Vehicles—Agency—Driv-
er’'s Negligence Imputed to Pas-
sengers. Sherman v. Korff, 91
N.w.2d 485 (Mich. 1958) Lyle
Carlson ND L Rev 36:71-72 Jan
'60.

Process—Service Upon Nonres-
ident Motorist—Interpretation of
Applicable Statute. Langley wv.
Bunn, 284 S.W.2d 319 (Ark. 13855)
Ronald Splitt ND L Rev 33:325-
327 July ’57.

Tort—Degree of Care Required
of Guest in Automobile. Bryden v.
Priem, 209 N.W. 703 (Wisc. 1926)
Carl Lindquist Dak L Rev 1:40-41
Jan '27.

MUNICIPAL CORPORATIONS

Constitutional Law-—Interstate
Commerce — Municipal Corpora-
-tions—Mild Ordinances. Dean
Milk Co. v. City of Madison, 71
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S.Ct. 295 (1951) Frederick Martin
ND L, Rev 27:222-224 Ap ’51.

Constitutional Law—Police Pow-
er of Municipality—Validity of
Ordinance Declaring D oo r-to-
Door Soliciting a Nuisance. Breard
v. City of Alexandria, 71 S.Ct. 920
(1951) Frank Kosanda ND L Rev
27:416-418 Oct '51,

Municipal Corporations—Bill-
boards—Zoning Ordinance Pro-
hibiting Billboards Except Those
Advertising Business Conducted
on the Premises. Landau Adver-
tising Co. v. Zoning Board of Ad-
justment, 387 Pa. 552, 128 A.2d
559 (1957) John Orban ND L Rev
33:323-325 July ’'57.

Municipal Corporations—Consti-
tutional Law—Zoning *Ordinance
Prohibiting an Existing Use.
Standard Oil Company v. City of
Tallahassee, 183 F.2d 410 (1950)
ND L Rev 27:65-67 Jan '51.

Municipal Corporations—
Implied Contracts—Liability of
the Municipality Thereon. Bar
Briefs 26:281-290 July '50.

Municipal Corporations—
Review-—Trial De Novo in Dis-
trict Court by Virtue of Appeal is
not the Exercise of Original Jur-
isdiction. Minot v. Davis, 88 N.W.
2d 891 (N.D. 1957) John Orban
ND L Rev 34:74-75 Jan ’'58.

Municipal Corporations—Torts
—Liability for Negligence in Ex-
ercise of Governmental Function.
Hargorve v. Town of Cocoa
Beach, 96 So. 2d 130 (Fila. 1857)
William Yuill ND L Rev 34:177-
178 Ap ‘58.

Municipal Regulation of Ped-
dlers. M. W. Murphy Dak L Rev
4:121-126 June ’32.

Municipalities—Right to Pass
Ordinances Punishing Acts Al-
ready Penalized by State Law.
Albert Lundberg & Olaf Terge-
sen Dak L Rev 4:39-44 Feb '32.

Powers and Procedures of City
and Village Governing Boards.
Harold Shaft ND L Rev 31:137-
146 Ap ’55.

NAMES
See also Trade marks &
trade names.
Names—Change —Rights of
Petitioner and Sufficiency of
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Reason. In re Rusconi's Petition,
167 N.E.2d 847 (Mass. 1960) D.
M. Delabarre ND L, Rev 37:119-
120 Jan ’61.

NATIONALITY
See Citizens & citizenship.

NATURAL LAW
See International law; Jur-

isprudence.
NEGLIGENCE
See also Air law; Attrac-
tive nuisance; Contri-
butory negligence; Last
clear chance; Motor

Vehicles; Proximate
cause; Res Ipsa Loqui-
tur; Torts.

Accountants—Liability to Third
Persons for Negligence, Ultra-
mares Corporation v. Touche, 174
N.E. 441 (N.Y. 1931) Linn Sher-
man Dak L Rev 3:381-383 June
'31.

Automobiles — Imputations of
Negligence Under Safety Respon-
sibility  Statutes—Agency and
Bailment Theories. Richard
Healy ND L. Rev 27:194-199 Ap
'51.

Automobiles—Negligence — Key
Left in Ignition as Proximate
Cause of Injuries Resulting from
Thief's Negligent Driving. Rich-
ards v. Stanley, 271 P.2d 23 (Cal.
1954) Harold Anderson ND L
Rev 31:192-194 Ap ’55.

Automobiles—Proximate Cause
—-Violation of Parking Ordinance
as Negligence Per Se. Conn. v.
Hillard, 82 A.2d 368 (1951) Wil-
liam Porter ND L Rev 28:46-48
Jan ’52.

Contracts—Public Policy—Con-
tracts Against Liability for Neg-
ligence. Rogow v. United States,
173 F.Supp. 547 (1959) John Plat-
tner ND L Rev 36:141 Ap ’60.

The Duty of an Automobile
Passenger to Exercise Care. Tim-
othy Davies & Gene Grindeland
ND L Rev 37:282-293 Ap '61.

Laws of Negligence. Arthur
Stokes Bar Briefs 26:159-165 Ap
’50.

Malpractice as Governed by the
Law of Negligence. Ross Tisdale
Dak L Rev 2:85-838 Feb ’'28.



1962]

Negligence—Carriers—Contribu-
tory Negligence of Carriers Im-
puted to Fully Paid Shipper
Suing as Real Party in Interest.
Annheuser-Busch Inc. v. Starley,
28 Cal. 2d 347, 170 P.2d 347 (1946)
Maurice Garrison Bar Briefs 24:
11-12 Jan '48.

Negligence—Contributory Neg-
ligence—The Doctrine of Com-
parative Negligence. Bar Briefs
26:409-412 Oct ’50.

Negligence—Contributory Neg-
ligence—The Doctrine of Com-
parative Negligence. Kenneth
Moran and Christopher Sylvester
ND L Rev 30:105-118 Ap '54.

Negligence—Contributory Neg-
ligence—Imputed Negligence
Barring Recovery. Krause v.
Hall, 217 N.W. 290 (Wisc. 1928)
Robert Cassels Dak L Rev 2:175-
177 May ’28.

Negligence—Governmental Im-
munity—Federal Torts Claim Act.
Batholamae Corp. v. United
States, 253 F.2d 716 (9th Cir.
1957) Delano Einess ND' L, Rev
35:168-169 Ap '59.

Negligence—Invitees and Licen-
sees—Duty of Owner or Occupier
of Land to Third Person Accom-
panying Customer. Robillard wv.
Tillotson, 103 A.2d 524 (Vt. 1954)
Louis Moore ND L Rev 31:199-
201 Ap ’55.

Negligence—Last Clear Chance.
State ex rel. North Dakota Work-
men’s Compensation Board wv.
Great Northern Ry. Co., 209 N.W.
853 (N.D. 1926) Alfred Texley
Dak L Rev 1:51-52 Ap ’'27.

Negligence—Last Clear Chance.
Jenkins v. Southern Ry. Co., 146
S.E. 83 (N.C. 1929) Dak L Rev
2:405407 Ap ’29.

Negligence—Manslaughter—De-
finition of Culpable Negligence.
State v. Gulke, 38 N.w.2d 722
(N.D. 194¢) Lyle Selbo Bar
Briefs 26:203-205 Ap ’50.

Negligence—Proximate Cause.
Johnson v. Ry. Co., 209 N.W. 786
(N.D. 1926) Irving Xoths Dak
L Rev 1:39 Jan '27.

Negligence—Res Ipsa Loquitur
—Whether Pleading a Specific
Allegation of Negligence Waives
Application of the Doctrine. San-
ders v. City of Carthage, 9 S.W.
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2d 813 (Mo. App. 1928) Dak I,
Rev 2:362-364 Feb ’29.

Negligence—Violation of Sta-
tute. Christopherson v. Custom
Laundry Co., 229 NW. 138
(Minn. 1930) Dak L Rev 3:221-222
Dec '30.

The Right to Interrogate Jur-
ors with Reference to Insurance
in Negligence Cases. Herbert
Nilles Dak L Rev 3:406-415 Dec
31,

Tests of the Proximate Cause
of an Injury Caused by Negli-
gence. Robert Cassels Dak L Rev
2:349-352 Feb ’'29.

Torts—Negligence—Duty to
Trepassers. Cleveland Electric
INuminating Co. v. Van Bensho-
ten, 166 N.E. 374 (Ohio 1929) Dak
L Rev 3:60-61 ¥Feb ’30.

Torts—Negligence—Last Clear
Chance in North Dakota. David
Lowell Bar Briefs 25:30-42 Jan
’50.

Torts — Negligence — Proximate
Cause — Causal Connection,
Brown v. Travelers Indemnity
Co., 251 Wisc, 188, 28 N.W.2nd 306
(1947) Edward Kirschenman Bar
Briefs 25:48-51 Jan ’50.

Torts—Negligence—Right of
Infant to Sue for Prenatal In- -
juries. Williams v. Marion Rapid
Transit. 152 Ohio St. 114, 87
N.E.2d 334 (1949) Bar Briefs 26:
315-317 July ’50.

What about the Non-Negligent
Injured Party? P. W. Lanier, Sr.
ND L Rev 177-184 July ’'54.

NEGOTIABLE INSTRUMENTS
See Bills & notes.

NEGROES
See Segregation.

NONSUIT
See Dismissal & nonsuit.

NORTH DAKOTA SCHOOL OF
LAW
Dirctory of Deans, Faculty
Members, Part-Time Lecturers,
and the Graduates of the Univer-
sity of North Dakota School of
Law, April, 1950. Bar Briefs 26:-
220-232 Ap '50.
Directory of the Graduates of
the University of North Dakota
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School of Law. ND L Rev 32:177-
195 Ap ’'56.

Directory of the Graduates of
the University of North Dakota
School of Law. ND L Rev 37:455-
476 Oct ’61.

The History of the University
of North Dakota School of Law.
Charles Crum ND L Rev 35:5-36
Jan ’59.

The Influence of the Civil Code
on the Teaching of Law at the
University of North Dakota. J. O.
Muus Dak L Rev 4:175-178 Dec
32.

The Teaching of Procedure in
the University of North Dakota
School of Law. S. B. Severson
Bar Briefs 12:56-60 Dec ’35.

NOTICE

Lis Pendens—Notice. Plott wv.
Kittleson, 228 N.W. 217 (N.D.
1929) Dak L Rev 3:60 Feb '30.

NUISANCE

See also Attractive nuisance.
Constitutional Law—Police
Power of Municipality—Validity
of Ordinance Declaring Door-to-
Door. Soliciting a Nuisance.
Breard v. City of Alexandria, 71
S.Ct. 920 (1951) -Frank Kosanda
ND L Rev 27:416-418 Oct '51.
Nuisance—In junction—En-
joining Operation of Used Car
Lot. Martin v. Williams, 93 S.E.2d
835 (W. Va. 1956) Ronald Splitt
ND L Rev 33:244-246 Ap '57.

OFFICERS
See Public officials.
OIL & GAS
Adverse Possession—Oil and

Gas—Adverse Possession of Oil
and Gas Royalties in North Da-
kota. Yttredahl v. Federal Farm
Mortgage Corporation, 104
Nw.2d 705 (N.D. 1960) F. C.
Rohrich ND L Rev 37:430-433
Oct ’61.

Gas—Franchises, Privileg-
es, and Powers in General—Pipe-
line Company Selling Natural
Gas to Distributors and Indus-
trial Users not a Public Utility.
Public Utilities Commission v.
Colorado Interstate Gas Com-
pany, 351 P.2d 241 (Colo. 1960)
Kermit Bye ND L. Rev 37:115-117
Jan ’61.
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Gas Royalty Provisions and the
Rights of Lessors and Lessees
with Respect to Sale of Gas. Earl
Brown ND L Rev 30:5-19 Jan ’'54.

Federal Income Tax Aspects
of Oil and Gas Transactions.
Donald Moyers ND L Rev 28:277-
297 Oct ’52.

Internal Revenue—Deductions
and Credits—Depletion Allow-
ances with Respect to Oil and
Gas Interests. Herman Elsen ND
L Rev 28:207-219 July ’52.

Legal History of Conservation
of Oil and Gas in North Dakota.
Ray Friederich & Maurice Garri-
son Bar Briefs 24:175-191 Oct 48,

Mines and Minerals—Leases,
Licenses and Contracts—Qil and
Gas Lease Terminates Upon Un-
reasonable Cessation of Produc-
tion. Cotner v. Warren, 330 P.2d
217 (Okla. 1958) Lawrence Naga-
tomo ND L Rev 35:238-239 July
’59.

Oil and Gas Federal Income
Taxation. Curtis Levin ND L Rev
31:225-275 July ’55.

Oil and Gas—Leases and As-
signments—Interest Created
Thereby. Petroleum Exchange,
Inc.,, v. Pynter, 64 N.W.2d 718
(N.D. 1954) Gerry Glaser ND L
Rev 31:101-104 Jan ’55.

0Oil and Gas—Statutory Con-
struction—Implied Repeal of
Statute Reserving Mineral Rights
to Counties. Kershaw v. Burleigh
County, 47 N.W.2d 132 (N.D. 1951)
LaVern Neff ND L. Rev 27:419-
422 Oct '52.

0il and Gas—Survey of Rights
Under Oil and Gas Lease. Bar
Briefs 26:290-295 July ’50.

0Oil and Gas—Taxation of Min-
eral Interests—Legal Aspects of
Severance Taxes on Petroleum
Resources. Francis Magill ND L
Rev 29:279-286 July '53.

Real Property—Oil and Gas—
Effect of Tax Sale on Previously
Severed Mineral Interests. Bilby
v. Wire, 77 N.W.2d 882 (N.D.
1956) Armond Erickson ND L
Rev 33:120-122 Jan '57.

A Review of Oil and Gas Lease
Forms. T. M. Robinson ND L
Rev 28:84-102 Ap '52.
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848 (N.D. 1931) Carroll Day Dak
L Rev 3:436-438 Dec '31.

PARDONS & PAROLES

Constitutional Law—Executive

- . R - Re.
Powers—Legislative Powers PAROL EVIDENCE

strictions on Pardoning Powers.
Ex Parte Chamber, 285 N.W. 862
(N.D. 1939) Cyrus Lyche Bar
Briefs 15:114-115 Oct ’39.

Pardon—Contempt of Court
not an Offense for Which a Gov-
ernor May Pardon. State v. Shu-
maker, 163 N.E. 408 (Ind. 1928)
Dak L Rev 2:407-408 Ap ’'29.

Pardons and Paroles. W. L
Nuessle Bar Briefs 16:71-89 Diec
’39.

PARENT & CHILD

See also Adoption; Cus-
tody; Guardian &
ward; Infants; Support
of Dependents.

Adoption—Consent of Natural
Parents—Divorced Parent De-
prived of Child’s Custody but
with Visitation Privileges. In re
Chinn’s Adoption, 25 N.W.2d 735
(Towa 1947) Clair Ghylin Bar
Briefs 25:24-25 Jan ’49.

Domestic Relations—Torts Be-
tween Parent and Child—Right
of an Unemancipated Child to
Recover from its Parent for Per-
sonal Injuries. Villaret v. Villaret,
169 F.2d 677 (1948) Bert Wilson
Bar Briefs 25:134-135 Ap ’49.

Domestic Relations—Torts—In-
fant’s Right to Sue for the En-
ticing Away of a Parent. Miller
v. Monsen, 228 Minn. 400, 37 N.W.
2d 543 (1949) Bar Briefs 26:309-
312 July '50.

Master and Servant—anbmty
of Parent for Son’s Use of Auto-
mobile. Miller v. Kraft, 223 N.W.
190 (N.D. 1929) Dak L Rev 2:403-
405 Ap ’29.

Right of Natural Parents to
Notice in Adoption Proceedings.
Richard Maxwell Bar Briefs 24:
192-198 Oct ’48.

. Torts—Parent and Child—Par-
ents’ Immunity from Liability to
Child for Tort Committed by
Parent. Mahukee v. Moore, 77 A.
2d 923 (Md. 1951) Casper Hana-
walt ND L Rev 27:358-359 July ’51.

Wrongful Death—Parent’s Loss
of Society and Compamonshlp as
Element of Damages Recover-
able. Kalsow v. Grob, 237 N.W.

See Evidence.

PAROLES

See Pardon & Paroles.

PARTIES TO ACTION

Counterclaims and Third-Party
Practice Under the North Da-
kota Rules. Charles Crum ND I,
Rev 34:7-33 Jan '58.

Federal Civil Procedure—Par-
ties—Effect of Failure to Make
Timely Application for Substitu-
tion for Deceased Party Defen-
dant. Henebry v. Sim, 22 F.R.D.
10 (1958) Benjamin Ostfield ND
L Rev 35:73-75 Jan. '59,

Realignment of Parties in
Stockholder’s Derivative Suit
‘Where Jurisdiction is Based upon
Diversity of Citizenship. Garry
Pearson ND L Rev 34:43-52 Jan
’58.

Suing the United States. Robert
Vogel ND L Rev 37:5-10 Jan ’61.

PARTNERSHIPS

Joint Adventures, Distinguish-
ed from Partnerships. Robert
Cassels Dak L Rev 3:49-54 Feb
'30.

Taxation of the Family Farm
Corporation and Partnership:
Variations on a Theme. James
White ND L Rev 36-87-95 Ap ’60.

Taxation — Partnerships — Vali-
dity of the Family Partnership.
Culbertson v. Commissioner, 69
S.Ct. 1210 (1949) David Kessler
Bar Briefs 25:272-274 Oct ’49.

PATENTS

Unfair Competition—Patents—
“Tying Agreements”. Radio Cor-
poration of America v. Lord, 28
F.2d 257 (3rd Cir. 1928) Dak L
Rev 2:321-322 Dec 28,

PATERNITY

See Evidence; Illegitimacy.

PENOLOGY

Improvements in Federal Sen-
tencing Procedures. Edward Dev-
itt ND L Rev 35:185-194 July
'59.
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PERPETUITIES

Real Property — Perpetuities—
Suspension of Absolute Power of
Alienation through Business
trusts. Carlson v. Tioga Holding
Co.,, 72 N.W.2d 236 (N.D. 1955)
Sherman Swenson ND L Rev 32:-
64-66 Jan '56.

Rule Against Perpetuities—Pos-
sibility of Violation and Effect
of Limitation—Validity of Lease-
hold Estate to Commence on
Completion of Building. Hag-
gerty v. City of Oakland, 326 P.
2d 957 (Cal. 1958) Jake Hodny
ND L Rev 35:170-171 Ap ’'59.

PERSONAL PROPERTY
See also Bailments.

Fixtures — Intention of the
Owner—Agreements to Consider
as Personal Property. Lu-Mi-Nus
Sign Co. v. Regent Theatre Co.
231 N.W. 128 (Mich. 1930) Dak L
Rev. 3:272-273 Feb ’31.

Jurisdiction over Chattels the
Title to Which is Embodied in
a Document. Justin McCarthy
ND L Rev 31:160-168 Ap ’55.

Personal Property—Warehouse-
men—Conversion by Warehouse-
men and Vendees of Warehouse-
men. Francis Foughty Bar Briefs
25:118-123 Ap ’49.

The Position of the Bona Fide
Purchaser of Personal Property
Under the Uniform Commercial
Code. Raymond Hagen, Robert
McConn & Orall Johnson ND L
Rev 30:229-232 July ’54.

PHILOSOPHY OF LAW

See Jurisprudence.

PHYSICIANS & SURGEONS

Malpractice as Governed by the
Law of Negligence. Ross Tisdale
Dak L Rev 2:85-88 Feb '28.

Physicians and Surgeons—Den-
tists—Malpractice and Res Ipsa
Loquitur. Dolan v. O’Rourke, 217
N.W. 666 (N.D. 1928) Theodore
Kellogg Dak L Rev 2:263-264
June ’28.

What Constitutes the Practice
of Medicine in North Dakota.
John Stewart ND L Rev 34:52-62
Jan ’'58.

PIPE LINES

See Oil & gas.
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PLEADING

See also Equity; Parties to
action; Practice & pro-
cedure.

The Action of Indebitatus (Gen-
eral) Assumpsit—At Common
Law, Under Modern Codes, Prac-
tice Acts and Rules of Court.
Alison Reppy ND L Rev 34:105-
133 Ap ’'58; 34:217-249 July ’'58;
35:36-61 Jan '59.

Code Pleading—Joinder of
Parties and Causes of Action—
Right to Join Liability Insurer
with Insured as Parties Defend-
ant. James v. Young, 43 N.W.2d
692 (N.D. 1950) ND L: Rev 27:53-
56 Jan ’51.

Code Pleading—Real Party in
Interest—Right of Subrogee—
Insurer {o Sue in its Own Name.
Jack Traynor Bar Briefs 26:167-
172 Ap ’50.

Criminal Procedure—Criminal
Law—Plea of Guilty to a Charge
not Included in Information.
State v. Braud, 116 So. 2d 676
(La. 1959) J. F. Biederstedt ND
L Rev 36:196-197 July ’60.

Negligence—Res Ipsa Loquitur
—Whether Pleading a Specific
Allegation of Negligence Waives
Application of the Doctrine. San-
ders v. City of Carthage, 9 S.W.2d
813 (Mo. App. 1928) Dak L. Rev
3:362-364 Feb '29.

Pleading—Insurance — Sub-
rogee—Insurer Required to Sue
in Own Name Where Insured was
Indeminified in Full. Hermes v.
Markham, 49 N.W.2d 238 (N.D.
1951) Jim Carrigan ND L Rev
28:131-134 Ap '52.

Pleading—Joinder of Causes of
Action—Causes of Action Arising
out of the Same Transaction or
Transactions Connected with the
Same Subject of Action. Bress-
ley v. Great A. & P. Tea Co., 39
S.E.2d 382 (N.C. 1946) Richard
Child Bar Briefs 23:50-51 July '47.

Pleading—Set—off and Coun-
terclaim, Felder v. Reeth, 34 F.2d
744 (8th Cir. 1929) Dak L Rev 3:
111 Ap ’30.

Scope of the General Denial.
Charles Crum ND L Rev 27:11-24
Jan '51.
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POLICE POWER Federal Rules of Civil Proced-

Constitutional L a w—Freedom
of Speech—Conflict with Police
Power. Terminiello v. City of
Chicago, 69 S.Ct. 894 (1949) Al-
fred Thompson Bar Briefs 25:55-
59 Jan ’50.

Constitutional Law—Police Pow-
er of Municipality—Validity of
Ordinance Declaring Door-to-
Door Soliciting a Nuisance. Breard
v. City of Alexandria, 71 S.Ct. 920
(1951) Frank Kosanda ND L Rev
27:416-418 Oct '51.

PRACTICE & PROCEDURE

The Action of Indebitatus (Gen-
eral) Assumpsit-—At Common
- Law, Under Modern Codes, Prac-
tice Acts and Rules of Court. Ali-
son Reppy ND L Rev 34:105-133
Ap ’58; 34:217-249 July ’'58; 35:36-
61 Jan '59.

The Amendments to Rule 12 of
the Federal Rules of Civil Pro-
cedure. John Bauman Bar Briefs
26:235-243 July ’50.

Choice of Location and Estab-
lishment of a Law Practice. Mar-
vin Rosenberry Bar Briefs 22:286-
289 Ap ’46; 22:296-297 June ’'46.

Civil Judicial Procedure—Sta-
tute of Limitations—Effect of
Non-Resident Motorist Service on
Tolling Statute. Busby v. Shafer,
66 N.W.2d 910 (S.D. 1954) David
Vaaler, ND L Rev 31:288-289 July
'55.

Corporations and the Practice
of Law. Raymond Werner Dak L
Rev 4:59-70 Ap ’32.

Cross-Examination Before the
Trial Versus at the Trial Carl
Hiaasen Bar Briefs 24:133-140
July ’48.

Discovery: Hickman v. Taylor,
A Decade Later. David Knutson
ND L Rev 37:67-77 Jan ’61.

Engaging in Business Under
Rule 4 (e) (3) of the North Da-
kota Rules of Civil Procedure.
Paul Koster ND L. Rev 35:63-71
Jan ’59.

Federal Civil Procedure—Par-
ties—Effect of Failure to Make
Timely Application for Substitu-
tion for Deceased Party Defend-
ant. Henebry v. Sim, 22 F.R.D. 10
(1958) Benjamin Ostfield ND L
Rev. 35:73-75 Jan '59.

ure—Removal of Actions—Failure
to File Copies of Removal Peti-
tion in State Court. Francis
Breidenbach ND L Rev 33:319-
321 July ’57.

New Civil Procedure in North
Dakota. Alexander Holtzoff ND
L Rev 32:81-87 Ap '56.

The Practice of a Railroad
Lawyer in North Dakota. E. T.
Conmy, Sr. ND L Rev 33:91-96
July '57.

The Pre-Trial Conference. Gud-
mundur Grimson Bar Briefs 21:-
85-102 Jan ’45.

Probate Procedure. P. M. Paul-
sen Bar Briefs 24:141-145 July ’48.

A Progress Report on Pre-
Trial Conferences in North Da-
kota. Gudmundur Grimson ND L
Rev 30:85-97 Ap "54.

The Proposed North Dakota
Rules of Civil Procedure. Charles
Crum ND L Rev 32:838-118 Ap
'56; 33:41-85 Jan ’57.

Should North Dakota Adopt
the Federal Rules of Civil Pro-
cedure? P, W. Lanier, Sr. Bar
Briefs 26:153-158 Ap ’50.

Steps in the Preparation of a
Lawsuit. Nels Johnson Bar Briefs
20:5-8 Dec ’43.

Steps in the Preparation of a
Lawsuit. Things that Make for
Success in the Law. Nels John-
son Bar Briefs 19:177-180 Nov
'43.

Suing the United States. Robert
Vogel ND L Rev 37:5-10 Jan ’61.

Summary of North Dakota
Rules of Civil Procedure. Charles
Crum ND L Rev 33:287-309 July
’57.

The Teaching of Procedure in
the University of North Dakota
School of Law. S. B. Severson
Bar Briefs 12:56-60 Dec '35.

Torts—Federal Procedure—Im-
pleading the United States under
the Federal Tort Claims Act.
Frederick Martin ND L. Rev 27:-
307-312 July ’51.

PRENATAL INJURIES

Torts—Prenatal Injury—Right
of Action to Variable Fetus Later
Born a Mongoloid. Sinkler v.
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Kneale, 164 A.2d 93 (Pa. 1960)
D. M. Delabarre ND L Rev 27:-
301-303 Ap ’61.

PRICES
See also Fair trade; Re-
straint of trade, Unfair
competition.
Vicissitudes of the Price Fix-
ing Doctrine. Arthur Haugan
Dak L Rev 2:430-437 June ’'29.

PRINCIPAL & AGENT
See Agency.

PRIVILEGED
COMMUNICATIONS

See also Evidence; Libel &
slander; Privileges.

Evidence—Privileged Commu-
nication between Attorney and
Client—Attorney Practicing in
State other Than one Where Li-
censed. Georgia-Pacific Plywood
Co. v. U. S. Plywood Corp., 18
F.R.D. 463 (1956) John Nilles ND
L Rev 32:262-264 July ’56.

Evidence—Privileged Commu-
nication Between Attorney and
Client—Publication of Illegally
Obtained Confidential Communi-
cation. Lanza v. New York State
Joint Legislative Committee, 3
N.Y.2d 92, 143 N.E.2d 772 (1957)
Gordon Hoberg ND L Rev 34:70-
71 Jan ’58.

Witnesses—Privileged Commu-
nications—Clergymen. In re
Swenson, 237 N.W. 589 (Minn.
1931) Linn Sherman Dak L Rev
3:435-436 Dec '31.

PRIVILEGES

Intoxicating Liquors—License—
Is a Liquor License Property or
a Privilege. In re Estate of Feitz,
167 A2d 504 (Pa. 1961) Jay My-
ster ND L Rev 37:381-383 July
'61.

Libel and Slander—Absolute
Privilege. Stafney v. Standard
0il Co., 299 N.W. 582 (N.D. 1941)
Scotty Gladstone Bar Briefs 18:-
114-116 March ’42.

PROBATE LAW & PRACTICE
Probate Procedure. P. M. Paul-
sen Bar Briefs 24:141-145 July
'48.

PROCEDURE

See Practice & procedure.

PROFESSIONS

See Names of particular
professions.

PROPERTY

See also Personal property;
Real property.

Intoxicating Liquors—License—

Is a Liquor License Property or

a Privilege. In re Estate of Feitz,

167 A.24 504 (Pa. 1961) Jay My-.

ster ND L Rev 37:381-383 July
'61.

Married Women’s Property
Rights in North Dakota. Mary
Hennessy Bar Briefs 15:118-121
Nov ’39.

Property—Ownership and Inci-
dents—Weather Control as an
Infringement of Landowner’s
Rights. Southwest Weather Re-
search Inc. v. Rounsaville, 320
S.W.2d 211 (Tex. Civ. App. 1959)
Don Morman ND L Rev 36:72-
73 Jan ’60.

Severance of Growing Crops.
W. K. Wilson Dak L Rev 1:87-89
July ’27.

PROXIMATE CAUSE

Automobiles—Proximate Cause
—Violation of Parking Ordinance
as Negligence Per Se. Conn v.
Hillard, 82 A.2d 368 (1951) Wil-
liam Porter ND L Rev 28:46-48
Jan ’52.

Negligence—Proximate Cause.
Johnson v. Ry. Co., 209 N.W. 786
(N.D. 1926) Irving Koths Dak L
Rev 1:39 Jan ’57.

Tests of the Proximate Cause
of an Injury Caused by Negli-
gence. Robert Cassels Dak L Rev
2:349-352 Feb ’29.

Torts — Negligence — Proximate
Cause — Causal Connection.
Brown v. Travelers Indemnity
Co., 251 Wisc. 188, 28 N.W.2d 306
(1947) Edward Kirschenman Bar
Briefs 25:48-51 Jan ’'50.

PUBLIC ADMINISTRATION

See Administrative law.

PUBLIC CORPORATIONS

See Municipal corporations.
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PUBLIC OFFICIALS PURCHASERS

Officers—Rights of De Jure
Officers to Payment of Salary
After Payment to De Facto Offi-
cer. Hild v. Polk County, 49 N.W.
2d 206 (Yowa 1951) William Por-
ter ND L Rev 28:128-131 Ap ’52.

Officers—Rights, Powers, Dut-
ies, and Liabilities—Occupancy
of Office by De Facto Officer—
Effect on Compensation of De
Jure Officer. LaBelle v. Hazard,
160 A.2d 723 (R.I. 1960) Timothy
Davies ND. L Rev 36:271-273 Oct
’60.

Public Officers—Jurisdiction of
State Bar Association. California
v. Superior Court for the Coun-
ty of Los Angeles, 77 Ca. Dec. 730
(1929) Dak L Rev 2:498 Dec ’29.

PUBLIC POLICY

“Clean Hands” v. Public Policy
in the Nullity of Bigamous Mar-
riage. Leonard Emmerglick Dak
L Rev 4:3-14 Feb ’32.

Conflict of Laws—Public Pol-
icy—Effect of Public Policy on
the Forum on Foreign Contracts.
Welch v. Welch, 166 F.Supp. 539
(1958) Rodney Webb ND L Rev
35:233-234 July ’'59.

Contracts-—Public Policy—Con-
tracts Against Liability for Neg-
ligence. Rogow v. United States,
173 F.Supp 547 (1959) John Platt-
ner ND L Rev 36:141 Ap ’60.

Some Questions Involved in the
Application of the “Public Inter-
est” Doctrine. Dexter Keezer Bar
Briefs 12:200-201 July '38.

PUBLIC UTILITIES

Consumer Classes and Prices
of Gas Utilities. Archie McGray
ND L Rev 29:5-32 Jan ’53.

Gas — Franchises, Privileges,
and Powers in General—Pipeline
Company Selling Natural Gas to
Distributors and Industrial Users
not a Public Utility. Public Utili-
ties Commission v. Colorado In-
terstate Gas Company, 351 P.2d
241 (Colo. 1960) Kermit Bye ND
L Rev 37:115-117 Jan ’61.

The Police Power as the
Source of Public Utility Legisla-
tion. Edward Jennings Dak L
Rev 3:91-102 Ap '30.

See Sales; Vendors & Pur-
chasers.

QUASI-CONTRACTS
See also Contracts.

Champerty and Maintenance—
Contracts and Transactions with
Attorneys—Can an Attorney Re-
cover on Quantum Meruit when
his Contract of Retainer is
Champertous. Kamerman v. Unit-
ed States, 278 F.2d 411 (2nd Cir.
1960) Theodore Kessel, Jr. ND L
Rev 37:112-113 Jan ’61.

QUIETING TITLE

See Real property; Title to
land.

QUO WARRANTO
Courts—Extraordinary Writs—
Quo Warranto in North Dakota.
Donald Bjertness ND L Rev 33:
98-104 Jan ’'57.

RACES

See Civil Rights; Segrega-
tion.

RADIO & TELEVISION

The Law of Radio Broadcast-
ing. Richard Sturtevant Dak L
Rev 3:67-79 Ap ’30.

Libel and Slander—Branding
one a Communist over Television
held Slanderous Per Se. Reming-
ton v. Bentley, 88 F.Supp. 166
(1949) ND L, Rev. 27:61-65 Jan
’51.

Libel and Slander—Persons
Liable—Television Station with-
out Power to Censor Not Liable
for Defamation in Political
Broadcasts. Farmers Education
& Coop. Union v. WDAY, Inc., 89
N.w.2d 102 (N.D. 1958) Cecil
Reinke ND L Rev 35:80-82 Jan
'59. -

RAILROADS

The Practice of a Railroad
Lawyer in North Dakota. E. T.
Conmy, Sr. ND L Rev 33:91-96
July '57.

Railroads, Grants, and Con-
demnation. John Plattner &
Kenneth Johannson ND L Rev
37:266-282- Ap '61.

Special Assessments—Railroads
—Right of Way Assessment Lia-
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bility Depends on Present of Fu-
ture Benefits,. New York R. R.
v. Detroit, 93 N.W.2d 481 (Mich.
1959) Robert Severson ND L Rev
35:241-242 July ’59.

RAPE

Criminal Law--Indians—Statu-
tory Rape not a Basis for Juris-
diction. United States v. Jacobs,
133 F.Supp. 203 (1953) Douglas
Birdzell ND L Rev 30:54-56 Jan
’54.

Rape—Female Guilty of Forni-
cation a Defense to Damages.
Braun v. Heidrick, 241 N.W, 599
(N.D. 1932) Archie McGray Dak
L Rev 4:129 Ap ’32.

REAL PROPERTY

See also Abstracts of Title;
Easements; Fixtures;
Future interests; Joint
tenancy; Landlord &
tenant; Perpetuities;
Property; Recordation;
Remainders; Tenancy
by the entirety; Title
to land; Vendors & pur-
chasers.

Barring of Entails—Its Marks
on our Land Law. Albert Lund-
berg Dak L Rev 3:160-164 June
'30.

Boundaries—Government Cor-
ners—Conclusiveness. Lawson V.
Viola Tp., 210 N.W. 979 (S.D.
1926) Leonard Stephan Dak L
Rev 1:4748 Ap '27.

Conflict of Laws—Wills—Deci-
sions of Domiciliary Court that
Will had been Revoked was not
Binding on Court Where Real
Property was Located. In re
Barrie’s Estate, 35 N.W.2d 658
(Iowa 1949) Robert Burke Bar
Briefs 25:53-55 Jan '50.

Courts—Extent of Jurisdiction
—Situation of Real Property—Lo-
cal or Transitory Actions. Reas-
or-Hill Corp. v. Harrison, 249
SW.2d 994 (Ark. 1952) Edward
Dessert ND L Rev 28:320-322 Oct
52,

Estates in North Dakota. Her-
bert Meschke ND L Rev 30:289-
303 Oct '54.

Real Property—Fixtures—Ven-
dee’s Right to Recover Value of
Scales Upon Land at Time of
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Conveyance. Hinton v. Bryant,
339 S.w.2d 621 (Ark. 1960) Rob-
ert Hartl ND L Rev 37:300-301
Ap ’61.

Real Property—Future Inter-
ests—Mere Possibilities—Mode of
Conveyance. Elizabeth Kelly Bar
Briefs 25:124-133 Ap '49.

Real Property—Joint Tenancy
Mortgage Constitutes Severance.
Wilmer Newton Bar Briefs 17:-
184-185 Nov 41.

Real Property—Perpetuities-—
Suspension of Absolute Power of
Alienation Through Business
Trusts. Carlson v. Tioga Holding
Co., 72 N.W.2d 236 (N.D. 1955)
Sherman Swenson ND L Rev 32:-
64-66 Jan ’'56.

Real Property—Recordation-—
Effect of an Unrecorded Judg-
ment as Constructive Notice to
Bona Fide Purchaser. Casey V.
Corwin, 71 N.W.24 553 (N.D. 1955)
Robert McConn ND L Rev 32:-
66-69 Jan ’'56.

Real Property—Recording Acts
—Recordation of Unacknowledg-
ed Instruments. K. R. Yri ND L
Rev 32:40-47 Jan ’56.

RECORDATION

See also Abstracts of title;
Title to land.

Chattel Mortgages—Record as
Notice to Subsequent Purchasers.
Security State Bank v. Burnstad
Farmers Elevator Co. 232 N.W.
295 (N.D. 1930) Leo Toussaint
Dak L Rev 3:323 Ap "31.

Five Steps Toward Sounder
Record Title. Charles Crum ND
L Rev 32:223-234 July ’56.

R eal Property—Recordation—
Effect of an Unrecorded Judg-
ment as Constructive Notice to
Bona Fide Purchaser. Casey V.
Corwin, 71 NW.2d 553 (N.D.
1955) Robert McConn ND L Rev
32:66-69 Jan ’56.

Real Property—Recording Acts
—Recordation of Unacknowledg-
ed Instruments. K. R. Yri ND L
Rev 32:40-47 Jan ’56.

The Tract Index and Notice in
North Dakota. Richard C. Max-
well Bar Briefs 25:176-185 July
49,

Vendor and Purchaser—Rec-
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ords—Effect of Error by Record-
ing Officer. Robert Opland ND
L Rev 30:259-267 July '54.

RECORDS

Records—Access to Records—
Right of Newspaper to Inspect.
Grand Forks Herald v. Lyons,
101 N.W.2d 543 (N.D. 1960) F.
John Marshall ND L Rev 37:-
304-305 Ap ’'61.

REFERENDUM

See Initiative &
dum.

RELIGIOUS SOCIETIES

Jurisdiction—R eligious So-
cieties—Trusts. Gonzalez v. Ro-
man Catholic Archbishop of Ma-
nila, 50 S.Ct. 5 (1929) Dak L Rev
2:496-497 Dec '29.

REMAINDERS

Estoppel-—Effect, as Against
Heir, Devisee, or Donee, of Cov-
enant of Ancestor or Donor—
Grantee by Warranty Deed Es-
topped from Destroying Contin-
gent Remainders Through Mer-
ger. Spicer v. Moss, 100 N.E.2d
761 (Ill. 1951) Albert Christopher
ND L Rev 28:225-228 July '52.

Extinguishment of the Inter-
ests of Unborn Contingent Re-
maindermen by Judicial Process.
David Johnson ND I. Rev 36:44-
51 Jan ’60.

REMEDIES

Conditional Sales, Election of
Remedies. Midland Loan Finance
Co. v. Osterber, 210 Minn. 210,
275 N.W. 681 (1937) Lyle Boos-
trom Bar Briefs 16:172-174 March
'40.

Mortgages—Remedies—Effect of
the North Dakota Deficiency
Judgment Act. Dudley Butts Bar
Briefs 25:198-203 July ’49.

Remedies of a Buyer for
Breach of Contract under the
Uniform Commercial Code. Doug-
las Dunahay & Charles Feste
ND L Rev 30:223-229 July ’54.

Remedies of a Seller for Breach
of Contract under the Uniform
Commercial Code. Robert Eckert
and Roger Goodman ND L Rev
30:217-223 July ’54.

Sales—Remedies of

referen-

Buyer—
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Election of Remedies, Abdallah
v. Martin, 65 N.W.2d 641 (Minn.
1954) Roy Olson ND L Rev 31:203-
205 Ap ’55. '

Sellers—Election of Remedies
under a Conditional Sales Agree-
ment. Alvin Strutz Dak L Rev
2:450-453 June ’29.

RES GESTAE
See also Evidence.

Evidence-—~Res Gestae. Droul-
ard v. Rudolph, 223 N.W. 100
(Iowa 1929) Dak L Rev 3:219-220
Dec ’30.

RES IPSA LOQUITUR

Food—Liabilities for Injuries—
Applicability of Res Ipsa Logquitur
—Burden of Proof in Civil Action.
Milligan v. Coca Cola Bottling
Co. of Ogden, 354 P.2d 580 (Utah
1960) William Ward ND L Rev
37:114-115 Jan '61.

Negligence—Res Ipsa Loquitur
—Whether Pleading A Specific
Allegations of Negligence Waives
Application of the Doctrine. San-
ders v. City of Carthage, 9 S.W.2d
813 (Mo. App. 1928) Dak L Rev
2:362-364 Feb ’29.

Physicians and Surgeons——Den-
tists—Malpractice and Res Ipsa
Loquitur. Dolan v. O’'Rourke, 217
N.W. 666 (N.D. 1928) Theodore
Kellogg Dak L Rev 2:263-264
June ’28.

RES JUDICATA

Judgmen {s—Res Judicata—
Dismissal of Appeal as Moot.
United States v. Munsingwear,
Inc., 178 F.2d 204 (8th Cir. 1949)
Bar Briefs 26:423-424 Oct ’50.

RESTRAINT OF TRADE
See also Anti-Trust law;
Fair Trade; Prices; Un-
fair competition.
Business Regulation in Colonial

Massachusetts. E. G. Baird Dak
L Rev 3:227-256 Feb '31.

Co-operatives Can be in Re-
straint of Trade. Hubert Nelson
Bar Briefs 23:37-44 July ’47.

SALARIES
See Wages.



198

SALES

See also Chattel mortgages;
Conditional Sales; Ven-
dors & purchasers;
Warranties.

The Bulk Sales Act: Should it
be Revised? Ross Tisdale ND L
Rev 33:267-286 July ’57.

Bulks Transfers under the Uni-
form Commercial Code. Douglas
Birdzell, James O’Keefe & Thales
Secrest. ND L Rev 30:238-247 July
’54.

Chattel Mortgages—Sale—Gar-
nishment of Proceeds. Ruble v.
Nyseth, 239 N.W. 625 (N.D. 1931)
E. Longstreth Dak L Rev 4:128-
129 June ’32.

Conversionary Sales of Grain
in Storage and Substitution by
Operation of Law of After-Ac-
quired Grain—A Brief Analysis.
Lawrence Vold ND L Rev 29:147-
154 Ap ’53.

Fraud — Scienter—R eckless
Statements. Jaquot v. Farmers’
Straw Gas Producer Co., 249 Pac.
984 (Wash. 1926) Lynn Gemmill
Dak L Rev 1:36-37 Jan '27.

Fraud on the Seller. L. Vold
Dak L Rev 3:299-310 Ap ’31.

Fraudulent Conveyance—Credi-
tor Receiving Property from In-
solvent Debtor in Good Faith.
Hogeboom v. Milliman, 211 N.W.
396 (Towa, 1926) Lynn Gemmill
Dak L Rev 1:92-93 July ’'27.

Liability of Manufacturers of
Food Products for Injury to Pur-
chasers from Middlemen. Glenn
Avann McCleary Dak L Rev
2:356-359 Feb '29.

Middle West Blue Sky Legisla-
tion. O. H. Thormodsgard Dak L
Rev 1:138-142 Oct ’27.

Offer and Acceptance in Sales
Transaction. L. Vold Dak L Rev
3:80-90 Ap '30.

The Position of the Bona Fide
Purchaser of Personal Property
under the Uniform Commercial
Code. Raymond Hagen, Robert
McConn & Orall Johnson ND L
Rev 30:229-232 July ’54.

“Sale or Return” and “Delivery
on Approval’. C. L. Vold Dak L
Rev 2:280-287 Dec '28.

S ales—Contracts—Relating to
Personal Property—Equitable
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Servitudes on Chattels. Nadell &
Co. v. Grasso, 346 P.2d 505 (Cal.
1959) Wesley Harry ND L, Rev
36:145-148 Ap ’60.

Sales Distinguished from Other
Transactions. L. Vold Dak L Rev
3:3-15 Feb '30.

Sales—Floor Plan Chattel Mort-
gages—Protection of Bona Fide
Purchasers. Daas v. Contract
Purchase Corporation, 318 Mich.
348, 28 N.W.24 226 (1947) William
Gehrke Bar Briefs 25:140-142 Ap
’49Q.

Sales—Implied Warranty of
Quality and Fitness. Dwinnell v.
Boehmer, 234 N.W. 655 (N.D.
1931) Durward Balch Dak L Rev
4:52-53 Feb '32.

Sales—Remedies of Buyer—
Election of Remedies. Abdallah v.
Martin, 65 N.W.2d 641 (Minn.
1954) Roy Olson ND L Rev 31:203-
205 Ap ’55.

Sales—Remedies of Buyer—Li-
ability of Manufacturer to Reim-
burse Retailer for Damages Paid
to Consumer for Breach of Ex-
press Warranty. Liberty Mutual
Insurance Co. v. J. R. Clark Co,,
59 N.W.2d 899 (Minn. 1953) Rob-
ert Kleve ND L Rev 30:157-159
Ap '54.

Sales—Sale of Provisions or
Drugs—Liability of Restaurants
on Implied Warranties. Amdal v.
F. W. Woolworth Co., 8 F.Supp.
657 (1949) Harvey Knauss Bar
Briefs 26:59-71 Jan ’50.

Sales—Sale of Unplanted Crop.
Filice and Perrelli Canning Co.
v. Walton, 271 Pac. 1096 (Cal
App. 1928) Dak L Rev 2:408409
Ap ’29.

Sales Under C.0.D., F.O0.B. and
C.LF. Terms, L. Vold Dak L Rev
2:415-429 June °29.

Sale of Undivided Shares of
Goods. L. Vold Dak L Rev 2:329-
336 Feb ’29.

Sales—Uniform Conditional
Sales Act—Need for Uniform Act
in North Dakota. James Leahy
Bar Briefs 25:254-261 Oct ’49.

Sales—Warranties—Disclaimers
—Effectiveness as to Variety in
a Sale of Seeds by Description.
James Nordine Bar Briefs 24:151-
155 July ’48.
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Sales—Warranties—The Neces-
sity of Privity of Contract in
Suits Based on Warranties.
Charles Crum Bar Briefs 26:173-
183 Ap ’50.

Trusts—Sale and@ Conveyance—
Confirmation by Court of Sale by
Trustees. In re Strauss’ Trust
Estate, 105 N.W.2d 553 (Wise.
1960) K. M. Brown ND L Rev 37:
303-304 Ap ’61.

SALES TAX

Taxation — Governmental In-
strumentalities—State Sales Tax.
Federal Land Bank of St. Paul
v. Bismarck Lumber Co., 62 S.Ct.
1 (1941) John Anderson Bar
Briefs 18:134-136 June '42.

SCHOOLS & SCHOOL DISTRICTS
See also Colleges & Univer-

sities; Law schools,
North Dakota School
of Law.

Constitutional Law—Separation
of Church and State—First
Amendment to the Federal Con-
stitution—Religious Classes in
Public Schools. People ex rel. Mc-
Collum v. Board of Education of
School District No. 71, 333 U.S.
203 (1948) Edward Peterson Bar
Briefs 25:214-216 July ’'49.

The Power of Boards of Con-
trol to Change Normal Schools
to Teachers Colleges. J. Freder-
ick Weltzin Dak L Rev 3:365-371
June ’31.

Schools and School Districts—
Rules and Regulations—Reason-
ableness and Validity. Cochrane
v. Board of Ed. of Mesick Consol.
Sch. Dist., 103 N.W.2d 569 (Mich.
1960) Serge Garrison ND L Rev
37:122-123 Jan ’61.

Schools and School Districts—
‘School Discipline — Reasonable-
ness and Validity. Casey County
Board of Education v. C. T. Lus-
ter, 282 S.W.2d4 333 (Ky. 1955)
Kenneth Erie ND L Rev 32:149-
151 Ap ’'56.

Tort—Schools and School Dis-
tricts. Sherman v. Miller Const.
Co., 158 N.E. 255 (Ind. 1927) J.
Frederick Weltzin Dak L Rev 2:
177-178 May '28.

SEARCH & SEIZURE

Agnello Case and the Season-
able Demand Rule. O. H. Thorm-
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odsgard Dak L Rev 1:3-12 Jan
'27.

Constitutional Law — Search
and Seizure—Applicability of
Search and Seizure Provisions of
Federal Constitution to States
under Due Process Clause. Wolfe
v. People of State of Colorado,
69 S.Ct. 1359 (1949) Michael
Gaughan Bar Briefs 26:197-200
Ap ’50.

Constitutional Law — Searches
and Seizures — Enjoining Testi-
mony of Federal Officer in State
Prosecution, Rea v. United States,
350 U.S. 214 (1956) Robert Eck-
ert ND L. Rev 33:111-113 Jan ’57.

Constitutional Law - Search
and Seizure—Persons, Places and
Things Protected from Search
without a Warrant. Charles Crum
Bar Briefs 25:187-197 July ’49.

Constitutional Law — Search
and Seizure—Unreasonable
Search and Seizure as Applied to
the Person. United States v. Wil-
lis, 85 F.Supp. 745 (1949) Bar
Briefs 26:422-423 Oct '50.

Evidence—Admissibility of Mat-
ter Obtained Through Unlawful
Search and Seizures. State w.
Fahn, 52 N.D. 134, 205 N.W. 67
Jalmar Muus Dak L Rev 1:50-51
Ap ’27.

Search and Seizures: 1960 John
Plattner & James Dillard ND L
Rev 37: 100-109 Jan ’61.

Searches and Seizures—Admis-
sibility of Evidence Seized upon
Arrest for Unrelated Crime. Har-
ris v. United States, 151 F.2d 837
(10th Cir. 1945) Bar Briefs 23:
31-32 Jan '47.

Searches and Seizures—Search
Warrants and Execution There-
of —Description of Places, Per-
sons, or Things in Affidavits or
Warrants. McCormick v. State,
331 S.W.2d 307 (Tex. 1960) Theo-
dore Kessel, Jr. ND L Rev 36:
205-206 July ’60.

Search Warrants and Prohibi-
tions Enforcement. Robert Al-
corn Dak L Rev 3:171-186 Dec
'30.

SECURED TRANSACTIONS

See also Chattel mortgages;
Conditional Sales;
Mortgages.

Chattel Mortgages—Record as
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Notice to Subsequent Purchasers.
Security State Bank v. Burnstad
Farmers Elevator Co. 232 N.W.
295 (N.D. 1930) Leo Toussaint
Dak L Rev 3:323 Ap ’'31.

Contracts — Security Obtained
in Violation of Scale-Down
Agreements Under Federal Loan
Acts. Federal Farm Mortgage
Corporation v. Hatten, 210 La.
249, 26 So. 2d 735 (1946) A. P. Boe
Bar Briefs 23:22 Ap 47.

Secured Transactions and the
Uniform Commercial Code. Ross
Tisdale ND L Rev 36:252-260 Oct
’60.

Trust Receipt—Chattel Mort-
gage, Conditional Sale—Bailor-
Bailee Relationship. General Mo-
tors Acceptance Corporation v.
Thompson, 292 N.W. 85 (N.D.
1940) Roy Neste Bar Briefs 16:-
228-230 Nov ’40.

SECURITIES

Middle West Blue Sky Legisla-
tion. O. H. Thormodsgard Dak L
Rev 1:138-142 Oct '27.

The Transfer Agent’s Respon-
sibility in Fiduciary Security
Transfers. Paul Rhode ND L Rev
35:225-231 July '59.

SEGREGATION

Constitutional Law-—Equal Pro-
tection—Segregation in Recrea-
tional Facilities Furnished by
the State. Lonesome v. Maxwell,
123 F.Supp. 193 (1954) James O’-
Keefe ND L Rev 31:90-92 Jan
'55.

Constitutional Law—-Racial
Discrimination—Z oning Ordi-
nances. City of Birmingham v.
Monk, 185 F.2d 859 (5th Cir. 1950)
Robert Alderman ND I, Rev 27:-
344-345 July ’'51.

Constitutional L a w—Segrega-
tion—“Separate but Equal” Doc-
trine Modified. Daniel Chapman
ND L Rev 27:300-306 July ’51.

SELF-INCRIMINATION

Constitutional Law—Self In-
crimination—Communist Regis-
tration Ordinances. William Por-
ter ND L Rev 27:403-406 Oct ’51.

Criminal Law-—Evidence--Com-
pulsory Utterance for Purpose of
Voice Identification as Violating
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the Privilege Against Self-Incrim-
ination. State v. Taylor, 49 S.E.2d
289 (S.C. 1948) Norman Jenson
Bar Briefs 25:217-218 July '49.

SERVITUDES
See Easements.

SET-OFF AND COUNTERCLAIM

Counterclaims and Third-Party
Practice under the North Dako-
ta Rules. Charles Crum ND L
Rev 34:7-33 Jan ’58.

Pleading—Set-Off and Coun-
terclaim. Felder v. Reeth, 34 F.2d
744 (8th Cir. 1929) Dak L Rev
3:111 Ap ’'30.

Set-Off and Counterclaim—Ef-
fect of Failure to Assert or Claim
—Identity of Parties Under Com-
pulsory Counterclaim Rule. Rob-
ertson v. Estate of Melton, 306
S.W.2d 811 (Texas 1957) Alan
Warcup ND L Rev 34:270-271
July '58.

SETTLEMENTS

See Compromise and set-
tlement.

SLANDER
See Libel & slander.

SMALL LOANS
See Loans.

SOCIAL SECURITY
Social Security—Something of
its History. Emanuel Sgutt Bar
Briefs 13:63-70 Dec ’36.

SOCIAL WELFARE
General Assistance Legislation
in the Scandinavian States. Les-
ter Orfield ND L Rev 32:15-38
Jan ’56.

SOCIOLOGY

Law as a Social Discipline.
Jerome Hall Bar Briefs 8:92-106
Dec ’'32.

Social Science as an Aid to
Administration of the Criminal
Law. Jerome Hall Dak L Rev
3:285-298 Ap ’31.

SOLDIERS & SAILORS
Soldiers and Sailors Civil Re-

lief Act. James Morris Bar Briefs
21:102-108 Jan ’45.



1962] CUMULATIVE INDEX 201

SOVEREIGNTY ' dent Motorist—Interpretation of

See Governmental immunity
and liability; States.

SPECIFIC PERFORMANCE

Contracts—S pecificPerform-
ance—Intoxication as a Defense.
Christianson v. Larson, 77 N.W.2d
441 (N.D. 1956) Ronald Splitt ND
L Rev 33:113-114 Jan '57.

Specific Performance of Land
Contracts in North Dakota. Ther-
on Atwood Bar Briefs 26:389-394
Oct ’50.

SPORTS

Theaters and Shows—Limita-
tion on Liability for Injury to
Persons Attending—Assumption
of Risk at Hockey Games. Mor-
ris v. Cleveland Hockey Club, 105
N.E.2d 419 (Ohio 1952) Douglas
McClellan ND L Rev 29:96-98 Jan
'53.

STATES

See also Government.

The Sovereign Immunity of the
States of the United States. John
Crabb ND L Rev 34:134-148 Ap
'58.

State—Liability to Suit. Paulus
v. State of South Dakota, 52 N.D.
84, 201 N.W. 867 (1924) Dak L
Rev 2:499 Dec ’29.

Treaties Between the States. A.
G. Burr Bar Briefs 15:90-102 Dec
'38.

STATUTE OF FRAUDS

The Statute of Frauds Restate-
ment with North Dakota Annota-
tions. Glenn McCleary & Richard
Sturtevant Dak L Rev- 2:373-390
Ap ’29; 2:438-447 June ’29.

The Statute of Frauds Restate-
ment with North Dakota Annota-
tions. Richard Sturtevant Dak L
Rev 3:119-150 June ’30.

STATUTE OF LIMITATIONS

See Limitation of actions.

STATUTES

Penal Statutes—Construction—
Legislative Intent—Ejusdem Gen-
eris. US. v. Alpers, 70 S.Ct. 352
(1950) Bar Briefs 26:427-429 Oct.
'50.

Process—Service Upon Nonresi-

Applicable Statute. Langley wv.
Bunn, 284 S.W.2d 319 (Ark. 1955)
Ronald Splitt ND L. Rev 33:325-
327 July ’57.

Punctuation of Statutes. E. E.
Brossard Bar Briefs 26:3-20 Jan
’50.

A Revisor of Statutes for North
Dakota? Ross Tisdale Bar Briefs
25:167-175 July '49.

Statute Revision for North Da-
kota. John Conway ND L Rev
30:36-43 Jan '54.

Statutes—Interpretation and
Construction—Electors’ Authori-
zation to Increase Tax Levy Past
Legal Limit Where Legal Limit
Subsequently Changed by Legisla-
ture. Great Northern Ry Co. v.
Severson, 50 N.W.2d 889 (N.D.
1952) Marie Feidler ND L Rev
20:191-195 Ap ’53.

Statutes—North Dakota Assign-
ment of Accounts Receivable. Bar
Briefs 26:413-421 Oct '50.

Statutes—Survival of Causes of
Action—Effect of Survival on As-
signability. Thomas Butler ND L
Rev 27:208-212 Ap '51.

Statutes — Torts — Applicability
of Anti-Assignment Act to Suits
under F.T.C.A. John Mutchler
ND L Rev 28:134-136 Ap ’'52.

STERILIZATION
Sterilization—S cope of the
State’s Power to Use Sterilization
on Mental Defectives and Crim-
inals—Operation of North Dakota
Statute. Duane Nedrud Bar Briefs
26:183-192 Ap ’50.

STREETS
See Highways & streets.

SUBROGATION
Rights of Subrogee of First
Mortgage. Clark Sulerud Dak L
Rev 1:85-87 July ’'27.

SUPPORT OF DEPENDENTS
See also Alimony; Divorce.
Conflict of Laws—Courts—En-
forceability of Parent Support
Act in Foreign Court. State v.
Copus, 309 S.W.2d 227 (Texas
1958) Mervin Tuntland ND L Rev
34:261-262 July ’'58.
Divorce—Alimony —Support
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Money—Liability of Husband’s
Estate. Robinson v. Robinson, 50
S.E.2d 455 (W.Va. 1948) Thomas
Benson Bar Briefs 25:43-45 Jan
'50.

Divorce Decree—Duration and
Termination of Liability for Sup-
port—Does the Father’s Obliga-
tion to Support his Minor Chil-
dren Terminate at his Death.
Lewis v. Lewis, 125 So. 2d 286
(Miss. 1960) Robert Gust ND L
Rev 37:379-381 July ’61.

The Uniform Reciprocal En-
forcement of Support Act. James
Dillard ND L Rev 37:421-428 Oct
’61.

SURETYSHIP & GUARANTY

Depositaries—Liability of Sure-
ties. County of Emmons v.
Kleppe, 238 N.W. 651 (N.D. 1931)
R. J. Bloedau Dak L Rev 4:51-52
Feb '32.

Guaranty—Notice of Accep-
tance. Continental Life Ins, Co. v.
Barnes, 228 N.W. 809 (S.D. 1930)
Dak L Rev 3:109-111 Ap ’30.

Guaranty—Notice of Acceptance
of a Guaranty—Necessity of.
Glenn Geiger Bar Briefs 24:222-
230 Oct ’48.

SURVEYS & SURVEYING
Origin of Surveys in North Da-
kota. Henry Ruemmele Bar Briefs
24:102-107 Ap '48.

TAX DEEDS
See Tax Titles.

TAX LIENS
Attachment of Tax Liens in
North Dakota. Robert Langford
ND L Rev 36:191-195 July ’60.

TAX TITLES

A Commentary on North Da-
kota Tax Titles. Charles Crum
ND L Rev 29:225-264 July '53;
29:327-364 Oct ’'53.

Tax Deeds and Lis Pendens.
H. J. Coffin v. Old Line Life Ins.
Co., 295 N.W. 884 (Neb. 1941)
George Sorlie Bar Briefs 17:168-
169 Sept. 41,

Taxation—Tax Titles—Improp-
er Notice of Expiration of Period
of Redemption under North Da-
kota Law. Morehouse v. Paulsen,
28 N.W.2d 608 (N.D. 1947) Ray
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Friederich Bar Briefs 24:15-16
Jan ’48.

Taxation—Tax Title. Baird v.
Stubbins, 226 N.W. 529 (N.D.
1929) Dakota L. Rev 3:111-115 Ap
'30.

TAXATION
See also Accounting; Cap-

ital gains tax; Estate
& gift taxes; Income
tax; Sales tax; Tax
titles.

Attorney and Client—Unauth-
orized Practice of Law-—Applica-
tion in the Tax Field. New York
County Lawyer Association v.
Bercu, 273 App. Div. 524, 78 N.Y.
S.2d 209 (1948) Melvin Christian-
son Bar Briefs 25:135-137 Ap ’49.

Automobiles Sales and Use
Taxes in North Dakota. Odell
Astrup ND L Rev 34: 251-255 July
'58.

Constitutional Law—State Tax-
ation of Interstate Commerce.
Nippert v. City of Richmond, 66
S.Ct. 586 (1946) George Brody
Bar Briefs 23:28-31 Jan '47.

Internal Revenue—Deductions
and Credits — Depletion Allow-
ances with Respect to Oil and
Gas Interests. Herman Elsen ND
L Rev 28:207-219 July ’52.

Internal Revenue—Depreciation
Rights of Life Tenants to De-
preciate Improvements. Penn v.
Commissioner of Internal Rev-
enue, 199 F.2d 210 (8th Cir. 1952)
John Mutschler ND L Rev 29:
185-188 Ap '53.

Internal Revenue—Effect of
Erroneous Returns—Statutes of
Limitation on Assessing Deficien-
cies on Income Taxes. Colony,
Inc. v. Commissioner, 357 U.S8. 28
(1958) William McMenamy ND
L Rev 35:77-78 Jan ’59.

Internal Revenue—Nature and
Extent of Taxing Power—Power
to Tax and Regulate. United
States v. Robinson, 107 F.Supp.
38 (1952) Harold Bullis ND L
Rev 29:80-90 Jan ’53.

Interstate Commerce—State
Tax on Interstate Buses. Sprout
v. City of South Bend, Indiana,
48 S.Ct. 502 (1928) Dak L Rev 2:
316-318 Dec '28.

Procedures and Practices in
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the Administrative and Judicial
Settlement of Federal Tax Dis-
putes. Robert Vaaler and Leo
Whinery ND L Rev 33:147-189 Ap
'51.

The Right to Maintain Action
in Another State to Collect or
Enforce a Tax. Barbara Shaft
Bar Briefs 23:19-21 Ap ’47.

Special Assessments—Railroads
—Right of Way Assessment Lia-
bility Depends on Present or Fu-
ture Benefits. New York R.R. v.
Detroit, 93 N.W.2d 481 (Mich.
1959) Robert Severson ND L Rev
35:241-242 July ’59.

Tax Problems of Small Busi-
nesses, James Fitzgerald ND L
Rev 28:7-25 Jan ’52.

Taxation—Capital Gains — Im-
mature Fruit as Real Property.
Irrgang v. Fahs, 94 F.Supp. 206
(1950) William Porter ND L Rev
27:356-358 July ’51.

Taxation — Due Process — In-
junction Against Imposition of
General Tax for Municipal Wat-
erworks where no Special Bene-
fit to Taxed Corporation. Morton
Salt Co. v. City of South Hutch-
inson, 159 F.2d 897 (10th Cir.
1946) D. W. Butts Bar Briefs 24:
12-13 Jan ’48.

Taxation—Due Process—Power
of States to - Tax Intangibles.
Greenough v. Tax Assessors of
City of Newport, 67 S.Ct. 1400
(1947) Glenn Geiger Bar Briefs
24:14 Jan ’48,

Taxation of the Family Farm
Corporation and Partnership:
Variations on a .Theme. James
White ND L Rev 36:87-95 Ap ’60.

Taxation — Governmental In-
strumentalities—State Sales Tax.
Federal Land Bank of St. Paul
v. Bismarck Lumber Co., 62 S.Ct.
1 (1941) John Anderson Bar
Briefs ,18:134-136 June ’42.

.Taxation—Income Tax—Reduc-

tion of Debt—Gift or Income?
‘Securities Co. v. United States,
85 F.Supp. 532 (1948) Thomas
Benson Bar Briefs 26:205-207 Ap
'50.

Taxation—Joint Tenancy—Ten-
ancy by the Entirety—Federal
Taxation Aspects. John Traynor
ND L Rev 27:407-414 Oct ’51.

CUMULATIVE INDEX 203

Taxation—Mistake of Fact—
Recovery of Excess Payment.
Consumer Power Co. v. County
of Muskegon, 68 N.W. 24 223
(Mich. 1956) Gerald Vandewalle
ND L Rev 33:247-249 Ap ’'57.

Taxation — Partnerships — Vali-
dity of the Family Partnership.
Culbertson v. Commissioner, 69
S. Ct. 1210 (1948) David Kessler
Bar Briefs 25:272-274 Oct 49,

TELEVISION

See Radio & television.

TENANCY BY THE ENTIRETY

See also Joint tenancy.

Real Property—Tenancy by the
Entirety—Interest . of Surviving
Co-Tenant in Executory Con-
tract for Sale of Land. Panushka
v. Panushka, 349 P.2d 450 (Ore.
1960) Frederick Alm ND L Rev
36:203-205 July '60.

Taxation—Joint Tenancy—Ten-
ancy by the Entirety—Federal
Taxation Aspects. John Traynor.
ND L, Rev 27:407414 Oct '51.

THEFT

See Larceny.

TIME

Time—Solar or Standard—Con-
stitutionality of Statute Requiring
Exclusive Display of Standard
Time in Places of Business. Phil-
lips v. Tennessee, 304 S.W.2d 614
(Tenn. 1957) Joseph Maichel ND
L Rev 34:76-77 Jan '58.

TITLE TO LAND

See also Abstracts of title;
Conveyancing; Recor-
dation; Tax titles; Ven-
dors & purchasers.

The North Dakota Marketable
Record Title Act. James Leahy
ND L Rev 29:265-277 July ’53.

Standards for Title Examina-
tion. W. F. Burnett Bar Briefs
23:24-35 July '47.

Vendor and Purchaser—Market-
able Title—Effect of Marketable
Titles Act. Tesdell v. Hanes, 82
N.W.2d 119 (Iowa 1957) Joseph
Maichel ND L Rev 34:181-182 Ap
'58.
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TORTS

See also Contributory negli-
gence; False imprison-
ment; Fraud; Landlord
& Tenant; Last clear
chance; Libel & slan-
der; Malicious prosecu-
tion; Motor vehicles;
Negligence; Physicians
& surgeons; Proximate
cause; Res Ipsa Loqui-
tur; Wrongful death.

Automobiles—Conditional Sales
—Vendor’s Liability for Torts of
Vendee. Federated Mutual Imple-
ment & Hardware Insurance Co.
v. Rouse, 133 F. Supp. 228 (1955)
Shelley Lashkowitz ND L Rev
32:49-51 Jan ’'56.

Constitutional Law—Govern-
ment Immunity—Tort Liability—
Right of Court to Abrogate Im-
munity without Legislative Con-
sent. Muskopf v. Corning Hospi-
tal District, 359 P.2d 457 (Cal.
1961) Orlin Backes ND L Rev
37:373-374 July ’61.

Domestic Relations—Torts be-
tween Parent and Child—Right
of an TUnemancipated Child to
Recover from its Parent for Per-
sonal Injuries. Villaret v. Villar-
et, 169 F.2d 677 (1948) Bert Wil-
son Bar Briefs 25:134-135 Ap ’49.

Domestic Relations—Torts—In-
fant’'s Right to Sue for the Entic-
ing Away of a Parent. Miller v.
Monsen, 228 Minn. 400, 37 N.W.2d
543 (1949) Bar Briefs 26:309-312
July ’50.

Husband and Wife—Torts—
Husband’'s Right of Action
Against Wife. Leach v. Leach,
300 Sw.2d 15 (Ark. 1957) Rich-
ard Rahlfs ND L Rev 34:71-73
Jan ’58.

Municipal Corporations—Torts
—Liability for Negligence in Ex-
ercise of Governmental Function.
Hargrove v. Town wof Cocoa
Beach, 96 So. 2d 130 (Fla. 1957)
William Yuill ND L Rev 34:177-
178 Ap ’58.

Negligence—Governmental Im-
munity—Federal Torts Claim Act.
Batholamae Corp. V. United
States, 253 F.2d 716 (9th Cir. 1957)
Delano Einess ND L Rev 35:168-
169 Ap ’59.

The Scandinavian Law of Torts.

NORTH DAKOTA LAwW REVIEW

[Vol. 38

Henry Ussing ND L Rev 29:132-
146 Ap '53.

Statutes — Torts — Applicability
of Anti-Assignment Act to Suits
under F.T.C.A. United States v.
Shannon, 72 S.Ct. 281 (1952) John
Mutchler ND L Rev 28:134-136
Ap ’52,

Theaters and Shows-—Limita-
tion on Liability for Injury to
Persons Attending — Assumption
of Risk at Hockey Games. Morris
v. Cleveland Hockey Club, 105
N.E.2d 419 (Ohio 1952) Douglas
McClellan ND L Rev 29:96-98 Jan
’53.

T orts—Attractive Nuisance—
Artificial Pools of Water as At-
tractive Nuisances. Plotzki v.
Standard Oil Co., 92 N.E.2d4 632
(Ind. 1950) Daniel Twitchell ND
L Rev 27:227-229 Ap ’'51.

Torts—Breach of Statutory
Duty—Contributory Negligence as
Defense. Dart v. Pure Oil Co., 27
N.W.2d 555 (Minn. 1947) Kenneth
Jakes Bar Briefs 24:16-17 Jan ’48.

Torts—Charitable Immunity—
Liability for Negligence of Em-
ployees. Avellone v. St. John’s
Hospital, 135 N.E.2d 140 (Ohio
1956) Roger Holte ND L. Rev
33:249-250 Ap ’57.

Torts—Charitable Institutions—
Immunity from Tort Liability. A.
Mel Christopher ND L Rev 31:75-
86 Jan '55.

Torts—Condition and Use of
Buildings-—Store Keeper’s Liabili-
ty for the Actions of a Crowd.
Lane v. Fair Stores, Inc., 243
S.W.2d 683 (Texas 1951) Robert
Fair ND L Rev 28:324-326 Oct ’52.

Torts—Contributory Negligence
—Injuries Avoidable Notwith-
standing Contributory Negligence.
Ramage v. Trepanier, 283 N.W.
471 (1938) William Clark Bar
Briefs 16:163-164 Feb ’'40.

Torts—Effect of Marriage—
Right of Wife to Sue Divorced
Husband for Tort Committed
Prior to Marriage. Greenberg v.
Owens, 157 A.2d 689 (N.J. 1960)
Charles Huddleson ND L Rev
36:207-208 July ’60.

Torts—Federal Procedure—Im-
pleading the United States un-
der the Federal Tort Claims Act.
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Frederick Martin ND L. Rev
27:307-312 July ’'51.

Torts—Interference with Con-
tractual Relations—Including
Breach of Contract. Francis Brei-
denbach ND L Rev 31:186-191 Ap
'55.

Torts—Interference with or In-
juries in Personal Relations—
Malicious Inducement of Breach
of Marriage Promise. Brown V.
Glickstein, 107 N.E.2d 267 (Il
1952) Douglas Birdzell ND L Rev
29:294-296 July '53.

Torts—Liability of State. Bak-
ken v. State, 219 N.W, 834 (N.D.
1928) Dak L Rev 2:318-319 Dec
'28.

Torts—Master and Servant—
Deviation by Servant from Route.
Kohlman v. Hyland, 210 N.W. 643
(N.D. 1926) Arthur Haugan Dak
L Rey 1:53-54 Ap ’'27.

Torts—Negligence —Duty to
Trespassers. Cleveland Electric
INluminating Co. v. Van Benshot-
en, 166 N.E. 374 (Ohio 1929) Dak
L Rev 3:60-61 Feb ’'30.

Torts—Negligence—Right of In-
fant to Sue for Prenatal Injuries.
Williams v. Marion Rapid Trans-
it, 152 Ohio St. 114, 87 N.E.2d 334
(1949) Bar Briefs 26: 315-317 July
1950.

Torts—Parent and Child—Par-
ents’ Immunity from Liability to
Child for Tort Committed by Par-
ent. Mahukee v. Moore, 77 A.2d
923 (Md. 1951) Casper Hanawalt
ND L Rev 27:358-359 July '51.

Torts—Prenatal Injury—Right
of Action to Variable Fetus Later
Born a Mongoloid. Sinkler wv.
Kreale, 164 A.2d 93 (Pa. 1960) D.
M. Delabarre ND L Rev 37:301-
303 Ap ’'61.

Torts—Recovery for Mere
Fright Causing Bodily Injury
Without Impact. Duncan v. Don-
ell, 12 S.'W.2d 811 (Tex. Civ. App.
1928) Dak L Rev 2:460-461 June
’29.

Torts—Right of Privacy—Appli-
cation and Scope of the Right.
Jerome Mack ND L Rev 33:104-
109 Jan ’'57.

Torts—Right of Privacy—Re-
covery for Wounded Feelings and
Marital Difficulties. Freeman v.
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Busch Jewelry Co., 98 F. Supp.
963 (1951) Daniel Twichell ND L
Rev 28:228-230 July '52.

Torts—Schools and Schools Dis-
tricts. Sherman v. Miller Const.
Co., 158 N.E. 255 (Ind. 1927) J. F.
Weltzin Dak L Rev 2:177-178 May
'28.

Torts—Theaters and Shows—
Assumption of Risk. Modec v.
City of Ewveleth, 224 Minn. 564,
29 N.W.2d4d 453 (1947) David
Lowell Bar Briefs 25:274-275 Oct
'49.

Torts—Wrongful Death Statute
—Survival of Cause of Action
upon Death of Beneficiary. Danis
v. New York Central Ry., 160
Ohio St. 474, 119 N.E.2d 39 (1954)
Fred Whisenand ND L Rev
31:297-299 July ’55.

TRADE MARKS & TRADE
NAMES

See also Fair trade;
straint of Trade;
fair competition.

Comparative Trade-Mark Rights
in Common and Civil Law. Milton
Conover N DL Rev 29:33-37 Jan
’53.

Trade Marks and Trade Names
and Unfair Competition—Consti-
tutionality of the Fair Trade Acts.
Ward Kirby Bar Briefs 25:22-30
Jan ’50.

Trade-Marks and Trade-Names
and Unfair Competition. What
Constitutes Infringement—Names.
Coca-Cola Co. v. Boas, 27 F.2d 756
(1928) Dak L Rev 2:319-321 Dec
'28.

Re-
Un-

TRADE REGULATION

See Anti-trust Law; Re-
straint of trade.

TRADE UNIONS
See Unions.

TRAFFIC COURTS

The Model Rules of Traffic
Court Procedure. Charles Crum
ND L Rev 35:121-130 Ap ’59.

TRAVEL

A Law Teacher’s Tour Around
the World. Jerome Hall ND L
Rev 34:297-307 Oct ’58.

Notes on a Summer of Teach-
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ing Law in' Guatemala. John
Crabb ND L Rev 35:195-208 July
'59.

TREATIES
Treaties between the States. A.
G. Burr Bar Briefs 15:90-102 Dec
'38.

TRESPASS
T orts— Negligence—Duty to
Trespassers. Cleveland Electric
Illuminating Co. v. Van. Benshot-
en, 166 N.E. 374 (Ohio 1929) Dak
L Rev 3:60-61 Feb ’'30.

TRIAL PRACTICE

See Evidence: Practice &
Procedure; Witnesses.
TRIALS

The Case of the Mysterious
J.C.R. W. F. Burnett Bar Briefs

25:235-249 Oct ’49.
A Code of Trial Conduct:
Promulgated by the College of
Trial Lawyers. ND L Rev 36:175-

183 July '60.
Constitutional Law—Right to
Fair and Impartial Hearing—

Newspaper Publicity as an Obsta-
cle to a Fair Trial. Delaney v.
United States, 190 F.2d 107 (1st
Cir. 1952) Albert Christopher ND
L Rev 29:84-86 Jan ’53.

Criminal Law—Trial—Presence
of Judge. State v. Darrow, 217
N.W. 519 (N.D. 1928) John Ho-
ward Dak L Rev 2:170 May '28.

An Inquiry into the Juridical
Basis for the Nurenberg War
Crimes Trial. Nathan April Bar
Briefs 23:8-23 Jan ’47.

Jury-Waiver of Right—In Crim-
inal Cases. State v. Pandolfo, 98
N.W.2d 161 (N.D. 1959) Alan War-
cup ND L Rev 36:143-145 Ap ’60.
" National Economic League Gets
Opinions of Special Committee of
Lawyers and Judges Resident in
Thirty-eight States on Twenty
Current Problems. Dak L Rev

©2:391-398 Ap '29.

"Public Trial—Exclusion of the
Press and Public. People v. Jelke,
123 N.E.2d 769 (N.Y. 1954) Lyle
Ball ND L Rev 31:295-297 July
'55.

Trial—Instructions to Jury—
Duty of. Court to Instruct on its
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own Motion. Moddy v. Childers,
344 P.2d 262 (Okla. 1959) Jack
Christensen ND L Rev 36:148-149

Ap ’60.
Trial—Instructions to Jury—
Instructions Before Argument.

Robert Lundberg ND L Rev 30:
252-259 July '54.

Trial-—Prejudicial Error—Dis-
closure of Defendant’s Liability
Insurance. Ragon 'v. Day, 306
S.W. 2d 687 (Ark. 1957) James
Johnson ND L Rev 34:271-272
July ’58.

Trials—Severance and Appor-
tionment of Damages—Inconsis-
tent Verdicts. Aldridge v. Fox,
108 N.E. 2d 139 (Ill. 1952) Everett
Hammarstrom ND L Rev 29:98-
100 Jan ’53.

TROVER
See Conversion.

TRUST RECEIPTS
See Secured Transactions.

TRUSTS & TRUSTEES

Income Tax Saving Via the
Short Term Trust. William Lin-
dell ND L Rev 34:255-260 July
’58.

Jurisdiction — Religious Socie-
ties—Trusts. Gonzalex v. Roman
Catholic Archbishop of Manila.
50 S.Ct. 5 (1929) Dak L Rev 2:
496-497 Dec ’29.

Trusts—Bank Deposits. W. R.
Schell Dak L Rev 2:166-167 May
'28.

Trusts—Breach of Contract of
Agency or Employment—Imposi-
tion of Constructive Trusts
Where Statutes Make Oral Con-
tracts of Agency Void. Harris v.
Dunn, 234 P.2d 821 (N.M. 1951)
Francis Smith ND L Rev 28:136-
137 Ap '52.

Trusts — Constructive Trusts—
Fiduciary Status of Corporate
Employees and Officers. Amer-
ada Petroleum Corporation v.
Burline, 231 F.2d 862 (10th Cir.
1956) Gerald Vandewalle ND L
Rev 33:122-124 Jan '57.

Trusts—Express Trust — Deliv-
ery for Safe Keeping. Kelley w.
Norton, 249 Pac. 608 (Kan. 1921)
John MacDonald Dak L Rev 1:
5455 Ap '27.

Trusts—Implied Trusts in
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North Dakota. Jim Carrigan ND
L Rev 29:58-80 Jan ’'53.

Trusts—Management and Dis-
posal of Trust Property—Invest-
ments—May a Court Authorize
Deviation from Express Terms to
Accomplish the Dominant Inten-
tion of the Donor? In re Trustee-
ship under Agreement with Mayo,
105 N.W.2d 900 (Minn. 1961)
Ralph Mellom ND L Rev 37:385-
387 July ’61. -

Trusts—Sale and Conveyance—
Confirmation by Court of Sale by
Trustee. In re Strauss’ Trust Es-
tate, 105 N.W.2d 553 (Wisc. 1960)
K. M. Brown ND L Rev 37: 303-
304 Ap ’61.

Trusts—Resulting Trusts—
Laches. Haliday v. Haliday, 11 F.
2d 565 (1925) T. F. Murtha Dak
L Rev 1:4142 Jan '27.

Trusts—Resulting T ru s t s—
Land Purchased by Husband in
Name of Wife. John v. John, 153
N.E. 363 (T1l. 1926) Roy Redetzke
Dak L Rev 1:42-43 Jan ’'27.

Trusts—Spendthrift Trusts—
Powers—Effect of Power of Ap-
pointment Vested in Beneficiary
of a Spendthrift Trust. In re
Peck’s Estate, 320 Mich. 692, 32
N.w.2d 14 (1948) B. D. Butts
Bar Briefs 25:30-33 Jan '49.

UNAUTHORIZED PRACTICE OF
LAW

Attorney and Client—Practi-
tioners not Admitted or Licens-
ed to Practice—Civil Liability to
Injured Third Parties. Biakanja
v. Irving, 310 P.2d 63 (Cal. 1957)
Paul Rhode ND L Rev 34:63-64
Jan '58. :

Attorney and Client—Unauth-
orized Practice of Law—Applica-
tion in the Tax Field. New York
County Lawyer Association w.
Bercu, 273 App. Div. 524, 78 N.Y.
S.2d 209 (1948) Melvin Christian-
son Bar Briefs 25:135-137 Ap ’49.

UNEMPLOYMENT INSURANCE

Social Security—Unemployment
Compensation —Is Conscientious
Objection to Signing a Loyalty
Oath Good Cause for Refusal of
Suitable Employment. Syrek V.
California Unemployment Insur-
ance App. Bd. 354 P.2d 625 (Cal.
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1960) K. M. Brown ND L Rev
37:123-125 Jan °'61.

Unemployment Compensation—
Labor Dispute Disqualification—
Interpretation of the “Establish-
ment” Clause., Weiss v. Klein
Super Markets, Inc., 108 N.W.2d
4 (Minn. 1961) L. Leclerc ND L
Rev 37:387-389 July ’61.

Unemployment Compensation—
Should Benefits be Paid Work-
men on Strike or Locked Out.
McKinley v. California Employ-
ment Stabilization Comm’n., 209
P.2d 602 (Cal. 1949) Bar Briefs
26:430-432 Oct '50.

UNFAIR COMPETITION

See also Fair trade; Re-
straint of trade.

Trade Marks and Trade Names
and Unfair Competition—Constit-
utionality of the Fair Trade Acts.
Ward Kirby Bar  Briefs 25:22-30
Jan ’50.

Trade-Marks and Trade-Names
and Unfair Competition—What
Constitutes Infringement—Names.
Coca+Cola Co. v. Boas, 27 F.2d
756 (S.D. Idaho 1928) Dak L, Rev
2:319-321 Dec '28.

Unfair Competition — Common
Law Ldability for Interference
with, Prospective Business Rela-
tions. Joseph Noah ND L Rev
28:37-45 Jan ’'52.

Unfair Competition—Patents—
“Tying Agreements”. Radio Cor-
poration of America v. Lord, 28
F.2d 257 (3rd Cir. 1928) Dak L
Rev 2:321-322 Dec ’28.

Unfair Competition—Sales of
Goods = Bearing Trade Mark
Brand at Less than Stipulated
Price—Sales from Free Trade
Area into Fair Trade Area not
Subject to State Fair Trade Act.
General Electric Co. v. Masters
Mail Order Co., 244 F.2d 681 (2nd
Cir. 1957) Garry Pearson ND L
Rev 34:179-180 Ap ’58.

UNIFORM LAWS

Annual Meeting of the National
Conference of Commissioners on
Uniform State Laws—1948. O. H.
Thormodsgard Bar Briefs 25:35-38
Jan '49.

. The Background of the Uniform
Commercial Code. O. H. Thor-
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modsgard, C. L. Young & John
Pollock ND L Rev 30:185-209 July
'54.

Bulk Transfers Under the Uni-
form Commercial Code. Douglas
Birdzell, James O'Keefe & Thales
Secrest ND L Rev 30:238-247 July
'54.

The Fifty-Seventh Annual Con-
ference on Uniform Laws—1947.
O. H. Thormodsgard Bar Briefs
24:8-9 Jan ’48.

Fraudulent Conveyances—Uni-
form Fraudulent Conveyance Act
~—Restraint of Fraudulent Con-
veyance by Unmatured Creditor.
Irwin v. Meese, 38 N.W.2d 869
(Mich. ’'49) Duane Nedrud Bar
Briefs 25:51-53 Jan ’50.

The National Conference on
Uniform State Laws. O. H. Thor-
modsgard Bar Briefs 23:13-16 Ap
'47.

Negotiable Instruments—Ficti-

tious Payees—Changes Effected
by the Uniform Commercial Code.
Francis Breidenbach ND L Rev
30:247-252 July “54.

The Position of the Bona Fide
Purchaser of Personal Property
Under the Uniform Commercial
Code. Raymond Hagen, Robert
McConn & Orall Johnson ND L
Rev 30:229-232 July ’54.

Remedies of A Buyer for
Breach of Contract Under the
Uniform Commercial Code. Doug-
las Dunahay and Charles Feste
ND L Rev 30:223-229 July '54.

Remedies of A Seller for
Breach of Contract Under the
Uniform Commercial Code. Rob-
ert Eckert & Roger Goodman
ND L Rev 30:217-223 July ’54.

Sales—Uniform Conditional
Sales Act—Need for Uniform Act
in North Dakota. James Leahy
Bar Briefs 25:254-261 Oct '49.

Secured Transactions and the
Uniform Commercial Code. Ross
- Tisdale ND L Rev 36:252-260 Oct
'60.

Some Functions of Uniform
State Laws. Harrison Bronson
Bar Briefs 12:197-198 June ’36.

Title Theory 'and the Uniform
Commercial Code. Gerald Glaser
and William Kelsch ND L Rev
30:211-217 July '54.
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The Treatment of Warranty
Problems Arising from the Sale
of Goods TUnder the Uniform
Commercial Code. Harry Pippin
& George Dynes ND L Rev
30:232-238 July '54.

Uniform Commercial Code—
Commercial Paper. Ross Tisdale
ND L Rev 26:252-272 July ’50;
27:383-400 Oct '51.

The Uniform Rules of Evidence
and the North Dakota Law of
Evidence. Leo Whinery ND L
Rev 32:205-222 July '56; 33:5-40
Jan ’57; 34:203-216 July '58; 37:11-
36 Jan ’61.

Uniform Laws in North Da-
kota Curtis Levin ND L Rev
27:313-340 July ’51.

UNIONS

See also Labor law.

The 1959 Labor Law: Rights
and Remedies of the Union Mem-
ber. John Orban ND L Rev 37:37-
48 Jan ’61.

Labor Relations—Unfair Prac-
tices of Labor Organizations—
“Hot Cargo” Clause not a. Defense
to Alleged Violation of Secondary
Boycott Provisions of Taft-Hart-
ley Act. Carpenters Local 1976 v.
National Labor Relations Board,
357 U.S. 93 (1958) James Johnson
ND L Rev 35:78-80 Jan '59.

Trade Unions—Constitutions
and By-Laws—Right to Strike.
Culinary Alliance and Hotel Ser-

.vice Employees Local Union 402

v. J. R. Beasley, 286 P.2d 844
(Cal. 1955) Fabian Noack ND L
Rev 32:151-152 Ap ’56.

UNITED NATIONS

Constitutional L a w—Constitu-
tionality of Alien Land Laws—
Effect of United Nations Charter.
Sei Fujii v. State, 217 P.2d 481
(Cal. App. 1950) ND L Rev 27:56-
60 Jan ’51.

The San Francisco Conference.
David Simmons Bar Briefs 21:219-
221 July ’45; 21:225-228 Sept ’'45;
21:232-234 Oct ’'45.

USURY

Conflicts of Law and Usury—
What Law Governs. G. Eugene
Isaak ND L Rev 36:121-125 Ap
'60.
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VENDORS & PURCHASERS to Bind Insurer by Oral Agree-

See also Abstracts of title;
Recordation; Title to
land.

Cancellation of Land Contracts.
James Leahy ND L Rev 32:5-14
Jan ‘56.

Enforcement of Vendor’s Lien
on Realty—The Personal Liabili-
ty of Vendee's Assignee. Albert
Lundberg Dak L Rev 3:376-389
June ’'31.

Land Purchase Contracts in
North Dakota. Shelley Lashkow-
itz ND L Rev 36:159-174 July ’60.

The North Dakota Marketable
Record Title Act. James Leahy
ND L Rev 29:265-277 July ’53.

Vendor and Purchaser—Install-
ment Contract—Waiver of Ven-
dor’s Right to Terminate Install-
ment Purchase Contract Through
Acceptance of Belated Payments.
Few v. Automobile Finance, Inc,
115 S.E.2d 196 (Ga. App. 1960)
James Schlosser ND L Rev
37:125-126 Jan '61.

Vendor and Purchaser—Market-
able Title Effect of Marketable
Titles Act. Tesdell v. Hanes, 82
N.W2d 119 (Iowa 1957) Joseph
Maichel ND L Rev 34:181-182 Ap
’58.

Vendor and Purchaser—Rec-
ords——Effect of Error by Record-
ing Officer. Robert Opland ND
L Rev 30:259-267 July ’'54.

Vendor and Purchaser—Rights
and Liabilities—Vendee’s Right to
Proceeds of Fire Insurance in
Reduction of Purchase Price.
Raplee v. Piper, 143 N.E. 24 919
(N.Y. 1957) Dennis Hill ND L
Rev 34:182-183 Ap ’53.

VERDICTS

Wills — Testamentary Capacity
and Undue Influence—Evidence
—Burden of Proof—Directed Ver-
dict. In re Bayer’'s Estate, 227
N.W. 928 (Neb. 1929) Dak L, Rev
3:222-223 Dec ’30.

WAGES

See also Labor law.
Some Aspects of the Minimum
Wage Law. Philip Bangs Dak L
Rev 2:472-483 Dec ’29.

WAIVER

Insurance—Authority of Agent

ment, Waiver of First Premium,
Non-Delivery of Policy. Ulledalen
v. United States Fire Insurance
Co., 23 N.W. 2d 856 (N.D. 1946)
Douglas Heen Bar Briefs 23:23-
24 Ap ’47.

Limitations of Actions—Waiver
by Corporations. P. M. Sand Bar
Briefs 17:176-179 Oct ’41.

Waiver of Exemption—Garnish-
ment—Reasonable Time. First
Nat. Bank of McClusky v. Oliver,
214 N.W. 911, (N.D. 1927) Robert
Birdzell Dak L Rev 1:146-147 Oct
'29.

Waiver of Rescission. Carl
Lindquist Dak L Rev 2:163-165
May ’28.

WAR

An inquiry into the Juridical
Basis for the Nurenberg War
Crimes Trial. Nathan April Bar
Briefs 23:8-23 Jan. '47.

The Lawyer in Wartime. Fran-
cis Biddle Bar Briefs 19:146-149
May and June '43.

Lawyers Part in War and Post
War Reconstruction. Robert
Stearns Bar Briefs 22:264-266 Feb
'46.

Outlawry of War. Cecil Bergen-
thal Dak L Rev 2:253-258 June
’28.

WAR CRIMES

See War.

WAREHOUSES & WAREHOUSE-
MEN

An Obscure Point in North Da-
kota Warehouse Law, Albert
Lundberg Dak L Rev 3:259-265
Feb '31.

Personal Property—Warehouse-
men-—Conversion by Warehouse-
men and Vendees of Warehouse-
men. Francis Foughty Bar Briefs
25:118-123 Ap '49.

Warehousemen — Penalties for
Unauthorized Delivery of Stored
Grain Provided for in the Uni-
form Warehouse Receipts Act.
Albert Lundberg Dak L Rev 3:
425-427 Dec ’31.

WARRANTIES

Sales—Implied- Warranty of
Quality and Fitness. Dwinnell v.
Boehmer, 234 N.W. 655 (N.D.
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1931) Durward Balch Dak L Rev
4:52-53 Feb ’32.

Sales—Remedies of
Liability of Manufacturer to
Reimburse Retailer for Dam-
ages Paid to Consumer for
Breach - of Express Warranty.
Liberty Mutual Insurance Co. V.
J. R. Clark Co., 59 N.W.2d 899
(Minn. 1953) Robert Kleve ND L
Rev 30:157-159 Ap '54.

Sales—Sale of Provisions or
Drugs—Liability of Restaurants
on Implied Warranties. Amdal v.
F. W. Woolworth Co., 84 F.Supp.
657 (1949) Harvey XKnauss Bar
Briefs 26:59-61 Jan ’50.

Sales — Warranties — Disclaim-
ers—Effectiveness as to Variety
in a Sale of Seeds by Descrip-
tion. James Nordine Bar Briefs
24:151-1556 July ’48.

Sales—Warranties—The Neces-
sity of Privity of Contract in
Suits Based on Warranties.
Charles Crum Bar Briefs 26:173-
183 Ap '50.

The Treatment of Warranty
Problems Arising from The Sale
of Goods Under the Uniform
Commercial Code. Harry Pippin
& George Dynes ND L Rev 30:-
232-238 July ’'54.

Buyer—

WATER & WATERCOURSES

Ground Water; What is the
Law in North Dakota. Vance Hill
ND L Rev 37:260-266 Ap '61.

Mines and Minerals—Mineral
Reservations in Deeds—Is Sub-
surface Water a Mineral? Flem-
ing Foundation v. Texaco, 337
S.W.2d 846 (Tex. Civ. App. 1960)
J. D. Schlosser ND L. Rev 37T:
298-300 Ap '61.

Missouri River Diversion. John
Moses Bar Briefs 21:69-76 Jan.
45,

Navigable Waters — Riparian
and Littoral Rights—Title to Is-
lands Formed by Accretion. Ho-
gue v. Bourgois, 71 N.W.2d 47
(N.D. 1955) Lowell Lundberg ND
L Rev 32:147-149 Ap '56.

Navigable Waters—What Und-

er the Constitution is a Navigable ~

Stream. United States v. Appala-
chian Electric Power Company,
61 S.Ct. 291 (1940) Thomas Mec-
Carty Bar Briefs 17:136-139 Ap
41,
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Riparian Rights—Inland Wat-
ers—Right of an Owner of Land
Abutting on Inter-Tract Lake to
the Use of the Entire Surface.
Johnson v. Seifert, 100 N.W.2d
689 (Minn. 1960) Robert Hartl
ND L, Rev 37:120-122 Jan ’61.

Waters and Water Course—
Surface Water. Winchester wv.
Byers, 145 S.E. 774 (N.C. 1928)
Dak L Rev 2:365-367 Feb '29,

WILLS

See also Descent & distri-
bution; Executors & ad-
ministrators; Gifts;
Probate law & prac-
tice; Trusts & trustees.

From What Time does a Will
“Speak”? Fowler v Harper Dak
L Rev 1:83-85 July ’27.

Conflict of Laws—Wills—Deci-
sions of Domiciliary Court that
‘Will had been Revoked was not
Binding on Court Where Real
Property was Located. In re Bar-
ries’ Estate, 35 N.W.2d 658 (Iowa
1949) Robert Burke Bar Briefs
25:53-55 Jan ’50.

Wills—Construction—Effect of
Devise “To A for Life and then
to- his Issue” Clarke v. Clarke,
159 A.2d 362 (Md. 1960) David
Gordon ND L, Rev 37:126-128 Jan
'61.

Wills — Construction — Implied
Disposition—Incorporation of Ex-
trinsic Documents by Reference.
In re Glavkee's Estate, 34 N.W.
2d 300 (N.D. 1948) W. M. Kirby
Bar Briefs 25:219-220 July ’49.

Wills—Contracts to Make—En-
forcement. White v. Massee, 211
N.W. 839 (Iowa 1927) Carl Lind-
quest Dak L Rev 1:93-94 July ’27,

Wills—Descent and Distribu-
tion—Right of Murderer’s Heirs
to Inherit from Victim. Bates v.
Wilson, 232 S.W.2d 837 (Ky. 1950)
Daniel Chapman ND L. Rev 2T7:
229-232 Ap ’51.

The Disposition by Will of
One’s Body After Death. Walter
Lorshbough Bar Briefs 22:272-
281 March 46.

Wills Distinguished from other
Instruments. In re Beyschalg’s
Estate, 231 N.W. 165 (Wisc. 1930)

Dak L Rev 4:277-278 Feb '31.

Wills—Holographic Wills—Vali-
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dity of Will not Signed at End.
In re McNair's Estate, 38 N.W.
2d 449 (S.D. 1949) Bar Briefs 26:
432-434 Oct '50.

Wills—Life Insurance—Change
of Beneficiary by Will. Stone v.
Septhens, 99 N.E.2d4 766 (Ohio
1951) Paul Pancratz ND L Rev
28:230-232 July ’52.

Wills—No Contest Clause—Ac-
celeration of Remainders. In re
LeFranc's Estate, 232 P2d 4
(Cal. App. 1951) Frederick Ho-
dosh ND L Rev 27:422-424 Oct
'51.

Wills—Oral Contract to Make
Mutual Reciprocal Wills— En-
forceability of After Receipt of
Benefits Under. O’Connor v. Im-
mele, 43 N.W.2d 649 (N.D. 1950)
ND L: Rev 27:69-71 Jan '51.

Wills — Revocation — Effect of
Contract for Sale of Previously
Devised Real Property. Shure v.
Dahl, 80 N.W.2d 825 (N.D. 1957)

Paul Pfeilsticker ND L Rev 33:

250-253 Ap '57.

Wills—Revocation by Opera-
tion of Law—Divorce with a
Property Settlement. Ireland v.
Terwilliger, 54 So.2d (Fla. 1951)
Robert Opland ND L Rev 28:232-
234 July °52,

Wills—Revocation and Revival
—Subsequent Will. Timberlake
v. State Planters Bank of Com-
merce and Trusts, 115 SE.2d 39
(Va. 1960) Vincent Sonju ND L
Rev 37:128-129 Jan ’61.

Wills — Testamentary Capacity
—Insane Delusion. In re Hong-
man’s Will, 8 N.Y.2d 244, 168 N.E.
2d 676 (Ct. App. 1960) Thomas
Wold ND L Rev 37:129-130 Jan
'61. :

Wills — Testamentary Capacity
and Undue Influence—Evidence
—Burden of Proof—Directed Ver-
dict. In re Bayer’s Estate, 227
N.W. 928 (Neb. 192%) Dak L Rev
3:222-223 Dec '30.

WITNESSES

Evidence—Jury Trials—Weight
of Evidence—Credibility of Wit-
nesses—Judicial Comment There-
on. Myron Atkinson, Jr. & La-
Vern Neff ND L Rev 27:199-207
Ap '51.

Witnesses—Competency—Testi-
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mony of Parties for or Against
Representatives or Heirs of. Per-
sons Deceased. Harold Bullis ND
L Rev 30:139-148 Ap '54.

Witnesses—Privileged Com-
munications—Clergymen. In re
Swenson, 237 N.W. 583 (Minn.
1931) Linn Sherman Dak L, Rev
3:435436 Dec '31.

WOMEN
See Married women.

WORKMEN’S COMPENSATION

Compensation for Diseases
Caused by Conditions of Employ-
ment. P, W. Viesselman Dak L
Rev 2:337-346 Feb ’29.

Conflict of Laws—Full Faith
and Credit Clause—Application
to Workmen's Compensation
Awards. John Smith Bar Briefs
24:146-151 July ’48.

Disease Approximately Caused
by Employment. William Me-
Graw Bar Briefs 18:150-155 Aug
'42. '

Divorce—Disposition of Prop-
erty—Workmen’s Compensation
Benefits. Richards v. Richards, 59
N.M. 308, 283 P.2da 881 (1955)
Fred Whisenand ND L Rev 32:-
139-140 Ap '56.

Judicial Review of Decisions
of the Workmen’s Compensation
Bureau of North Dakota. E. G.
Baird Dak L Rev 3:16-24 Feb ’30.

Workmen’s Compensation—Ag-
gravation or Acceleration of Par-
ticular Conditions—Nervous Ten~

" sion Resulting in Stroke Com-
pensable. Insurance Department
of Mississippi v. Dinsmore, 102
So. 2d 691 (Miss, 1958) Joseph
Maichel ND L Rev 35:82-83 Jan
'59.

Workmen’s Compensation—Ac-
cidents “Arising out of Employ-
ment”’. Henderson v. Celanese
Corp., 108 A.2d 267 (N.J. 1954)
Harold Anderson ND L Rev 31:-
205-208 Ap ’'55. )

Workmen’s Compensation—Cus-
tomary Acts and Acts- by Con-
sent, Direction, or Acquiescence
of Employer—Compensation for
Injuries. Hillyard v. Lohmann-
Johnson Drilling Company, 168
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Kan, 177, 211 P.2d 89 (1949) Bar
Briefs 26:434435 Oct '50.

Workmen’s Compensation—In-
juries Arising out of Employ-
ment, Wiseman v. Industrial Ac-
cident Commission, 46 Cal. 2d
570, 297 P.2d 649 (1956) Michael
Miller ND L Rev 33:326-329 July
'57.

Workmen’s Compensation—In-
juries for Which Compensation
may be had—Acts of a Recrea-
tional Character Sponsored by
Employer. Tedesco v. General
Electric Co., 305 N.Y. 544, 114
N.E.2d 33 (1953) Edwin Gajeski
ND L Rev 30:64-66 Jan '54.

Workmen’s Compensation—In-
jury in Course of Employment—
Necessity for Causal Connection
between Injury and Employment.
Lippman v. North Dakota Work-
men’s Compensation Bureau, 55
N.wW.2d 453 (N.D. 1952) Jim Car-
rigan ND L Rev 29:101-105 Jan
'53.

Workmen’s Compensation—Ex-
traterritorial Operation of Stat-
ute Jurisdiction to Award Com-
pensation for the Out-of-State In-
jury. Morgan v. Industrial Acci-
dent Board of Montana, 300 P.2d
954 (Mont. 1956) Raymond Hagen
ND L Rev 33:124-126 Jan '57.

Workmen’s Compensation—Sub-
rogation—Concurrently Negligent
Employer’s Rights Against his
Joint Tortfeasor. Kenneth Moran
ND L Rev 30:4549 Jan '54.

WORLD COURT

See International Court of
Justice; Internation-
al law.

WORLD GOVERNMENT
AND/OR ORGANIZATION

See International law;

United Nations.
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WRONGFUL DEATH

Torts—Wrongful Death Statute
—Survival of Cause of Action
Upon Death of Beneficiary. Dan-
is v. New York Central Ry., 160
Ohio St. 474, 119 N.E.2d 39 (1954)
Fred Whisenand ND L Rev 31:-
297-299 July '55.

Wrongful Death—Causes of Ac-
tion—Dependency on Decedent
for Support. Grant v. Libby, Mc-
Neill and Libby, 258 Pac. 842 H.
C. Tingvall Dak L Rev 2:94-96
Feb ’28.

Wrongful Death—Effect of Lim-
itation Statute—Accrual of Cause
of Action. Frazee v. Partney, 314
S.w.2d 915 (Mo. 1958) Lawrence
Nagatomo ND L Rev 35:161-173
Ap '59.

Wrongful Death—Parent’'s Loss
of Society and Companionship as
Element of Damages Recover-
able. Kalsow v. Grob, 237 N.W,
848 (N.D. 1931) Carroll E. Day
Dak L: Rev 3:436438 Dec ’'31.

ZONING

Constitutional Law—Racial
Discrimination—Zoning Ordi-
nances. City of Birmingham v.
Monk, 185 F.2d 859 (5th Cir. 1950)
Robert Alderman ND L Rev 27:-
344-345 July '51.

Municipal Corporations—Bill-
boards—Zoning Ordinances Pro-
hibiting Billboards Except Those
Advertising Business Conducted
on the Premises. Landau Adver-
tising Co. v. Zoning Board of Ad-
justment, 387 Pa. 552, 128 A.24
559 (1957) John Orban ND L Rev
33:323-325 July '57.

Municipal Corporations—Consti-
tutional Law—Zoning Ordinance
Prohibiting an Existing Use.
Standard Oil Company v. City of
Tallahassee, 183 F.2d 410 (1950)
ND L Rev 27:65-67 Jan '51.
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