University of North Dakota

LND UND Scholarly Commons
Theses and Dissertations Theses, Dissertations, and Senior Projects
January 2013

Does Time Matter? An Examination Of Sentence Length, Time
Served And Probation Outcomes

Michael P. Mcgrath

How does access to this work benefit you? Let us know!

Follow this and additional works at: https://commons.und.edu/theses

Recommended Citation

Mcgrath, Michael P, "Does Time Matter? An Examination Of Sentence Length, Time Served And Probation
Outcomes" (2013). Theses and Dissertations. 1452.

https://commons.und.edu/theses/1452

This Dissertation is brought to you for free and open access by the Theses, Dissertations, and Senior Projects at
UND Scholarly Commons. It has been accepted for inclusion in Theses and Dissertations by an authorized
administrator of UND Scholarly Commons. For more information, please contact und.commons@library.und.edu.


https://commons.und.edu/
https://commons.und.edu/theses
https://commons.und.edu/etds
https://und.libwizard.com/f/commons-benefits?rft.title=https://commons.und.edu/theses/1452
https://commons.und.edu/theses?utm_source=commons.und.edu%2Ftheses%2F1452&utm_medium=PDF&utm_campaign=PDFCoverPages
https://commons.und.edu/theses/1452?utm_source=commons.und.edu%2Ftheses%2F1452&utm_medium=PDF&utm_campaign=PDFCoverPages
mailto:und.commons@library.und.edu

DOES TIME MATTER? AN EXAMINATION OF SENTENCE LENGTHTIME
SERVED AND PROBATION OUTCOMES

by
Michael P. McGrath

Bachelor of Science, Minot State University, 2001
Master of Science, Minot State University, 2003

A Dissertation
Submitted to the Graduate Faculty

of the

University of North Dakota

In partial fulfillment of the requirements
for the degree of
Doctor of Philosophy

Grand Forks, North Dakota

August

2013



This dissertation, submitted by Michael P. McGrath partial fulfillment of the
requirements for the Degree of Doctor of Philosoptgm the University of North
Dakota, has been read by the Faculty Advisory Cdtemiunder whom the work has
been done and is hereby approved.

Martin Gottschalk

Michael E. Meyer

Roni Mayzer

Gary Rabe

Rachel L. Navarro

This dissertation is being submitted by the apmumirddvisory committee as having met
all of the requirements of the School of Graduatiedi®s at the University of North
Dakota and is hereby approved.

Wayne Swisher
Dean of School of Graduate Studies



Title DOES TIME MATTER? AN EXAMINATION OF SENTENCE
LENGTH, TIME SERVED AND PROBATION OUTCOMES

Department  Criminal Justice
Degree Doctor of Philosophy

In presenting this dissertation in partial fulfikmt of the requirements for a graduate
degree from the University of North Dakota, | agtkat the library of this University
shall make it freely available for inspection. tther agree that permission for extensive
copying for scholarly purposes may be granted ey ghofessor who supervised my
dissertation work or, in his absence, by the Cleagpn of the department or the dean of
the Graduate School. It is understood that any iogpgr publication or other use of this
dissertation or part thereof for financial gain Isimt be allowed without my written
permission. It is also understood that due recagnishall be given to me and to the
University of North Dakota in any scholarly use athimay be made of any material in
my Dissertation.

Michael P. McGrath

07/17/2013



TABLE OF CONTENTS

LIST OF TABLES ... e e e e e e e e e v
ACKNOWLEDGEMENTS . e e e e e e e Vil
A B S T R A T i e e e e e e e e IX
CHAPTER
l. STATEMENT OF THE PROBLEM.........ccoiiiiiiieeen 1
INEFOTUCTION ...t e e e e 1
The Practice of Probation in the United States................... 4
Probation EffeCtiveness ..........ooooiiiiiiiiiiii 9
Limits of Prior Research.........coooiii i, 10
Organization of the Paper............ccocciiiii i, 16
Il. PROBATION OUTCOMES.........coi im0 19
Probation OUtCOmME ISSUES.......ccoviiiiiiiieiiiee e, 19
Probation OUICOMES.......viut e 24
Factors that Affect Probation Outcomes..........................32
Offender Characteristics and Probation Outcomes....32
System Level Factors and Probation Outcomes.......45..
1. SENTENCE LENGTH AND TIME SERVED.............................55
INErOAUCTION. .. e e e e 55
Prison Sentence Length and Recidivism......cc.......cooeneee. 58

iv



Probation Sentence Length, Time served and Outcomes...66

Probation Sentence Length and Outcomes.............. 7...6
Probation Time Served and Outcomes.................... 74
V. PROBATION THEORY AND TIME......cci i e 77
Decreased Failure/Recidivism through Increased&iaf....... 78
DeteITENCE. .. e 79
Incapacitation/Community Restraint..............cc....... 84
Rehabilitation...........c.ooiiiiie 90
Increased Failure/Recidivism through Increased &trob........ 97
Labeling.. ... 97

Probation as Inappropriate Correctional Treatment.102

Probation as Ineffective Punishment....................107

V. METHODS . ... e e e 114
SAMPIE. e 114
Dependant Variables..........ccoouiiieiiiiiiiiiie e, 116
Probation Time Variables...... oo 121
Control and Interaction Variables...............ccoociiiiiiiiiees 125

VI. AN ALY SIS . e e 135
Bivariate AnalysSiS........ocvuiiiiiiii e 136
Multivariate AnalySiS........ccoiiiiiie e 142

VII.  SUMMARY AND CONCLUSIONS.........ccovoi i feeeeeaens 164
D0ES TiME MALEI?.. . uiiieeiiiiiiieeeee e 164



Probation Theory and Time Served................ccovmeee. .. 171

Limitations of the Study..........c.ooo i 175

Implication for Research, Theory and Practice..............

W17

...184
REFERENCES

Vi



LIST OF TABLES

Table Page
1. Probation Failure, Arrest and ReCidiVISM ..........coimmmie i, 120
2. Sentence length and Time Served..........coocov oo i i e 125
3. Correlations for LSI-R Categories, Failure, Arrastl Recidivism............... 130
O IS B o 7= 11T o [0 [ PP 131
5. LSI StatiStiCS. ..ottt ie it e e e e e e e e ennemeeeeeen . 131
6. Offense Type and Sentence Length...........ccoooiiiiiiii i iicciiiiee e, 133

7. Correlations for Probation Arrest, Time served,
Sentence length, LSI-R category and Age..........ccovvviieiieieinn e e 136

8. Crosstab for Probation Arrest by Gender, Race,
Offense Class, Offense Type and Split Sentence.......ccoeeeeiivvnennnt ... 137

9. Correlations for Probation Failure, Time served,
Sentence Length, LSI-R Category and Age........c.ovvviieiiiiiiiieanenaeenns. 138

10. Cross tab/Chi-Square for Probation Failure by Gende
Race, Offense Class, Offense Type and Split Se@tenc...........cccceeeveeeeenne. 139

11.Correlations for Recidivism, Time served,
Sentence Length, LSI-R Category and Age.........cccvvvive it mommmnenenn s 140

12.Cross tab/Chi-Square Recidivism by Gender, Race,
Offense Class, Offense Type and Split Sentence...........c.cocevviiiiinnnns 141

13. Logistic Regression for Variables Predicting Prajrat
Arrest from Time served with Control Variables...................c.ccooeeni. 145

14.Logistic Regression for Variables Predicting Prajrat
Failure from Time served with Control Variables......co.oooieiiiiiin. 146

vii



15. Logistic Regression for Variables Predicting Red&mn
from Time served with Control Variables...............comiviiiiiiiiiinn . 147

16. Logistic Regression for Variables Predicting Reditn from
Time served for Successful Probationers with CoMesiables.................. 149

17.Logistic Regression Predicting Recidivism from Tissgved
for Probation Failures with Control Variables...............cccooiiiiiinn. 150

18. Logistic Regression for Variables Predicting PraraiArrest from
Time served with Control Variables for Misdemeasant........................ 151

19. Logistic Regression for variables Predicting Faltnrom
Time served with Control Variables for Misdemeasant....................... 152

20.Logistic Regression for Variables Predicting Redg&tn from
Time served with Control Variables for Misdemeasant....................... 153

21.Logistic Regression for Variables Predicting Reagin from
More or Less Probation Control Variables for Miséd@amants.................. 154

22.Logistic Regression for Variables Predicting Faglénom
Time served with Control Variables for Felony Offien.......................... 156

23.Logistic Regression for Variables Predicting Regagtn from
Time served with Control Variables for Felony Offien.......................... 157

24.Logistic Regression for Variables Predicting Redg&tn from
Time- served with Control Variables for Success$felons....................... 158

25.Less/More Probation for Felony Offenders and
Recidivism with Control Variables.............cccooiiiii e, 159

26.Logistic Regression for Variables Predicting Red&in
from Time served and LSI-R Interaction with Confv@riables................. 160

27.Logistic Regression for Variables Predicting Reggn
for Low Risk from Time served with Control Variable........................... 161

28.Logistic Regression for variables predicting Redgtn for
High Risk Probationers with More/less Time served.................ce......162

viii



29.Logistic Regression for Variables Predicting Regagtn from
Age* Time Interaction with Control Variables...............coceeevev i ininnnnn.



Acknowledgements
This work would not be possible without the sup@ord guidance of many people.

| want to thank my committee members for your cotmment throughout this process.
To my chair, Dr. Martin Gottschalk, for helping nte think deeper, organize my
thoughts and communicate them in this work. Alsaryconstant support, nudging and
tireless review are appreciated. To my other catemimembers, Roni Mayzer, Michael
Meyer, Gary Rabe, and Rachel Navarro, thank-youyfar time, advice and support.
Also, | would like to take the opportunity to thamke faculty at both Minot State
University and the University of North Dakota foelping me to develop myself
academically and personally.

To my family, your support during this process awodr prodding to “just get done” is

appreciated. | would especially like to thank m§ewAnnette, for holding down the fort

during the several years that it took me to congplay studies and to my daughters,
Molly, Madison, Michaela, and Macy, for putting wpth Daddy’s endless trips to the

library.

A special thanks to the North Dakota Departmentaoirections and Rehabilitation, and
North Dakota Bureau of Criminal Investigations fwoviding the data for this study and
your efforts to make North Dakota a leader in tbeectional field and a safer place to
live.



Abstract

There remains some uncertainty as to whether opraiiation supervision can
influence the behaviour of offenders as intendedl thereby protect the public. Within
the growing body of probation literature is supgorta number of theoretically relevant
variables and probation outcomes (Morgan, 1993;d@su, Little & Goggin, 1996).
Some of the probation studies include a measutenef (Sims & Jones, 1997; Green &
Winik, 2010), although it has never been exclugiwldied in probation research. In
the studies that do include a time measure, seatlemgth is the most frequently used
and is often related to failure and recidivism (Kaxdl, 1975; Renner, 1978; Roundtree,
Edwards & Parker, 1984; Morgan, 1993). Sentencgtterhowever, may not provide the
best measure of time on probation since this sawigagion research often finds that not
all probationers complete their term of supervisidtrobation sentences are cut short for
a variety of reasons -some are ended for good balvaft.e. early termination), whereas
others are ended for poor behaviour as is thewdbleevocation. The actual time under
probation supervision is directly related to somaécomes. Moreover, time has not been
examined sufficiently to determine its relationshdipbehaviour. This study seeks to
explore the influence of time served under prolatim three probation outcomes:
probation failure, arrest on probation and recslivi after probation is terminated.
Following a sample of probationers (n=480), froMdathern Plains state the study finds

that as time served on probation increases, tlediHibod of probation failure and later
Xi



recidivism decrease. This relationship betweerbation time served and outcomes in
terms of probation research, theory and practiceieloped. Perhaps most importantly,
we find that probation sentence length and probatime served, although related
measures, do not relate to outcomes in similar waybsequently, probation researchers
should pay close attention to the time measuresl useprobation study. The
implications for probation practice are also disads including the importance of
understanding probationer time served to improvpesdsion programs and better

impact public safety.

Xii



CHAPTER I: STATEMENT OF THE PROBLEM

Introduction

The study of dose-response is of such importamoeainy fields that an entire
journal and society is devoted to reporting andromjmg upon these relationships (see
Dose-Response: An International Journal). Mostareliar with dose-response
relationships as seen in the medical field. Is tauntext, dose-response relationships are
of interest to both physicians and medical reseasctvhere a dose-response is modeled
in a relationship between a drug or treatment Aedbdy’s reaction to it. The response
is often a function of the dose. Medical reseaighe order to understand the dangers of
specific drugs and treatments test both the typdfett produced by a drug and the dose
required to produce specific effects. At timegytfind small doses of treatments or
substances are beneficial, whereas large dosbe shine treatment result in adverse and
even lethal effects. For example, nitroglyceringed to treat heart conditions for
millions of Americans; it requires small and spectfoses to reach a desired effect. At
large doses, however, nitroglycerin can be harmufal even lethal. Consequently, great
care is taken in testing and prescribing nitroglyceFor other drugs or treatments a
dose-response is not seen, or is essentially iecuential. Take the case of Vitamin C,
a common remedy for general health and/or a cdidn@ny levels or doses, Vitamin C

essentially produces one response, as the bodgtezaxcess Vitamin C effectively.



The medical field has influenced corrections owerpast few decades providing
concepts and methods to test effectiveness ofd@anal interventions. An example is
seen in the flood of meta-analytic reviews founthi& correctional literature which was
preceded by using, reporting and refining the tein medical research (McGuire,
2006). Much of the study in corrections focusesleaisions to incarcerate or whether
prison impacts re-offending (Snodgrass, 2009). evtecently, researchers have
considered if a dose-response relationship exettsden prison lengths or time served
and reoffending. In effect, because most modermspament is measured in “time,” some
chronological unit represents the “dosage.” Prigorexample is a treatment; the number
of years in prison represents the dosage. Theteadfgrison dosage on re-offending,
however, finds mixed results and an unclear valéNegjin, Cullen & Johnson, 2009).
Scholars and researchers have hypothesized thneeadjperspectives for the dose-
response relationship between prison and re-offgndi.) it reduces re-offending (albeit
in a limited way) (Gottfredson, 1999; Dejong, 199) it increases re-offending
(Gendreau, Little & Goggin, 1999); or 3.) it demtyates no effect whatsoever
(Loughran, 2009).

As with the prison research, the dose-responseaeship between probation
time served and re-offending finds no clarity aedtion of effect. The absence of clarity
and limited overall knowledge in this area is mottf contradictory studies; rather it is
from a lack of theory and limited empirical resdaiato the relationship. This is

somewhat troubling since the majority of the catite@l population in the United States



is either currently on probation or has been umpdebation in the recent past (Glaze,
2010).

The importance of time, in general, is not well-éleped in probation theory, is
usually not the object of study in probation reskand as a result there is very little
guidance for practice. The prison literature pdegi us with some direction on how a
dose-response relationship in probation might meeptualized. Probation at specific
doses may 1.) reduce re-offending; 2.) increas#fesrding through criminogenic
processes; or 3.) have no effect on re-offendPigson scholars also provide some
rational as to why all three of these effects stidnd or are found in the literature.

In the probation outcome research, time is oft@oigd or only superficially
considered. We find time used to standardize aemiation period, but only in a limited
number of cases is it used as predictor of outcfiBneen & Winik, 2011). There are two
types of “time” measures that are used in probattadies. First, the length of probation
sentence imposed can be used to explore its neddtiip to outcomes; this is in effect the
prescribed dosage. Another measure is that of$eneed, or the amount of time a
probationer is actually supervised in the communifthis is tantamount to the actual
dosage; but this amount is rarely reported in tloedation research literature. The two
time measures are associated because those wigr Isentences are eligible for more
time to serve. Time served, however, might be aemmaportant indicator of probation’s
impact on re-offending since it amounts to the alotiosage with behavior being the
response. To return to our medical analogy, crihbeaavior can be thought of as the
infection and probation the antibiotic. The amoointnedicine needed to cure the

3



infection is measured in milliliters, whereas tduee criminal behavior the dosage is

measured in some unit of time on probation.

The Practice of Probation in the United States

Over the past three decades, the correctional popnlin the United States has
grown substantially (Glaze & Bonczar, 2006). Minets been said about the rise in the
number of prisons which are now filled to capacitthis unprecedented growth may be a
reflection of policies and practices that are idhto get tough on crime and call for
locking up more offenders, and for longer periofl8roe to promote public safety
(Morris & Tonry, 1990; Petersilia, 1998). Probatiand alternatives to prison have been
used increasingly to help reduce the burden omipsis In fact, probation is the most
commonly applied sentence in the United Statese(Biéa, 1998). Until recently, the rate
of new probationers had grown annually since thiky d880’s (Marushak & Parks,
2012).

Probation is a court-ordered sentence appliedrtiesoe convicted of a crime
that is placed under the control, supervision are of a probation officer in lieu of
prison (American Probation and Parole, 2013). oim& cases, prison sentences are
deferred or suspended for the probationer whileffender is allowed to remain in the
community and prove he or she is capable of remgiaiime free. It often requires the
probationer to abide by specific behavioral condi$i and restrictions in the community.

Typically, probation supervision requires oversighthe offender; the probationer must



gain approval for many life decisions including weand with whom, they can reside
and at which occupation they can work.

In our current justice system, probation playsrapartant role because it offers
both financial relief for the jurisdiction and elents of public safety. Not all crimes
require a prison sentence to achieve public safetlyprobation is much less costly than
prison. For example, in the United States Fedeysie®n, the cost of incarceration for an
offender is nearly $80 per day, whereas the caostdomunity supervision is less than
$10 per day (Administration Office of the Unitecatéts Courts). Further, probation and
all community supervision periods offer supervisasriaw violators which, in some
cases, is preferred to leaving them to their owmnags (Paparozzi & DeMichele, 2008).
Not surprisingly, every state has a system of pgrobdor its correctional population
(American Probation and Parole Association, 2013).

Probation is a penal practice with a number of pmgical goals. Traditional
goals for punishment include: retribution, detecesrincapacitation and/or rehabilitation.
The differences are briefly explained now, andeaqganded upon in Chapter IV.

Periods of probation are said to be retributive vty involve “coerced
compliance with legally mandated restrictions deity” (Clear & O’Leary, 1983).
Retributive punishment is justified where a citizeas committed a crime that breaks the
social contract with society. In response, sodiestys punishment to reaffirm social order
and give credibility to the social contract (Cl&&d’Leary, 1983). Probation often
involves restrictions on movement or travel andrépg requirements; the number of,
and degree to which these conditions are enforaedreet the aims of retribution.

5



Retributive punishments differ from the three ffistitions that follow in that there is no
expectation of behavioral outcome, only that tHferafer is punished in proportion to the
harm done by the offense.

Deterrent justifications assert that criminal baebagan be eliminated through
threats of punishment. According to the traditidoamulation of deterrence theory,
because individuals are free-willed, rational aeddnistic, they will chose not to commit
crime in order to avoid the punishment that isgrs=il to the proscribed behavior (Gray
& Maxwell, 2007). In cases where law-breakersaaeght and punished, the repugnant
nature of the sanction is thought to provide angsmpression upon the individual.
Probation supervision uses conditions and “add-tmgicrease the harshness of the
penalty to deter future crimes (Morris & Tonry, B39Where deterrence is used to
justify a probation sentence, it is expected thatgentence will reduce re-offending.

Incapacitation as a justification for punishmerieseupon a probation design that
structurally or physically inhibits an offender fnocriminal behavio(Clear & O’Leary,
1983). A prison is designed in such a way as ke offenders from the community
thereby restricting their ability to behave crimipgMackenzie, 2006). Likewise,
probation is expected to control and constraindfifiender through surveillance and
monitoring using human agents and technologiesdi&etronic monitoring devices.
While not as restrictive as prison, the control aadstraint of probation is nonetheless
thought to have some impact on re-offending, atleathe short term.

Finally, probation can include rehabilitation gsistification. Interventions
derived from this perspective are meant to illppsitive change in an offender and

6



thereby impact the incidence of crime. Individadiender “correction” of circumstances
be it personal, social or otherwise is requiredhitange criminal behavior. Rehabilitation
assumes that correctional personnel can accurdeshyify the causes or factors
associated with crime, can apply appropriate treatrand “fix” the problem area
(MacKenzie, 2006). Current probation practice imes rehabilitative conditions of
supervision, officer referral to rehabilitative grams and some direct service delivery of
programs from probation officers to offenders.

Within a single sentence of probation supervisioaltiple justifications for the
punishment are likely served. Moreover, the sezgecan be manipulated in length,
content or emphasis to achieve the aims being soudte emphasis on one justification
or another has also shifted over time. Althougbbption supervision was highly
influenced by rehabilitative ideals at its incepta&nd throughout much of its history, the
emphasis on deterrent and incapacitation justioathave risen to prominence and
affected the practice of probation over the last fiecades (Morris & Tonry, 1990).
While some would argue that the shift toward tHgse tough” policies have failed
(Smith, Goggin & Gendreau, 2002) in their crimeueitbn efforts, they nonetheless
have had an impact on the correctional populatiahe United States including the
number of individuals on probation.

Probation populations have tripled over the pasiglidecades and roughly 4
million persons are currently on probation; thawives approximately 1 in every 60
United States residents (Marushak & Parks, 20Iaditionally, probation was
reserved for non-violent, or at least, less violgffenders than prison (Paparozzi &

7



DeMichele, 2008). The types of probationers seday differ from previous decades.
Although historically used for misdemeanor or lsssous crimes, half of all
probationers are now sentenced for a felony off¢@éaze, 2010). Likewise, there is a
steady increase in the number of violent offenadrs are placed under supervision
(Taxman, Shepardson & Byrne, 2004).

In practice, probation suffers from a percepticat this “soft on crime” and not
capable of protecting the public (Reinventing PtasaCouncil, 2000). In fact, about
45% of those in state prisons were on probatidheatime they committed the offense
that resulted in their current prison sentence @0ofh995). Further, approximately 15%
to 20% of probation violations result in prison t&tes (Glaze & Bonczar, 2006). There
is an unknown impact on local jails with probatione large numbers being held while
awaiting revocation as well as those serving griltences following revocation. One
study estimated that of the total population injtiks operated by the Maine Department
of Corrections, one-quarter were probation viok{@ustin, 2002). Considering the
millions of probationers in the community, it ispgpent that their failures and recidivism
in the community may contribute substantially te dvercrowded conditions of jails and
prisons.

While probation agencies might never inspire brpallic confidence, their
failure to develop practices or strategies thataestrate their importance is a self-
inflicted wound. For starters, the vague purpdkasare advanced on behalf of
probation often result in confusing and conflictei@phases and roles among
professional¢Paparozzi & DeMichele, 2008). In fact, for thetldsee decades,

8



probation has struggled to identify a professianantation for its officers with the roles
fluctuating between social or case worker and lafoireement officer.

The activity of probation supervision and managenoéprobationers generally
involves treatment and surveillance of probatiorers the enforcement of court-ordered
conditions. The emphasis on one or another of taetaties is likely dependent upon
the agency policy and practice and the officerraagon and/or role definition. Some
contend, “the failure within the probation and panorofession to come to broad
agreement regarding desired outcomes and to estaidence-based and/or
theoretically-sound professional principles hasited a policy lacuna” (Paparozzi
&DeMichele, 2008; pg. 1). The result is inadeghafunded probation departments
which help to ensure their continued failure. Thad® argue that probation is a viable
approach to public protection find failure and ddgism rates that do not show a clear

record of success.

Probation Effectiveness

The task of studying correctional systems and thigactiveness at protecting the
public is left to criminologists. As more offendeare allowed to serve their sentence in
the community rather than a jail or prison, thedgtaf offender behavior in the
community is increasingly important. There aresjions about whether correctional
systems in general can effectively protect the ipub} altering offender behavior since
much of the current correctional population arefivet time offenders, but rather persons
who were previously processed without effectiveimeéntion. These same questions

9



surround probation and whether it is capable ofgmtong the public by reducing and
restricting the behavior of criminals in the comntyn

The overall analysis of probation outcome studees¢s a great deal of
uncertainty about its impact on restricting anduedg criminal behavior (Bonta, Rugge,
Scott, Bourgeon and Yessine, 2008). Rates ofriadind recidivism range from 12% to
65% (Geerken & Hayes, 1993). With such variatibrs, difficult to assess overall
effectiveness. One area of study that finds somsistency is with respect to the
individual factors that predict failures and regidim among probationers (Morgan,
1993). The factors that are most robust include ggeder, race, prior crime and certain
social circumstances (Morgan, 1993).

Some researchers have pointed to rates of faihdeecidivism among
probationers that appear lower than comparabls fatehose sentenced to prison (Babst
& Mannering, 1965; Petersilia & Turner, 1998). Paton advocates rally around such
findings and the fact that probation is less costin prison. This does not demonstrate
probation effectiveness; it only implies that pridtwa may be less criminogenic than
prison. That is, prison itself may not reduceufatcriminal behavior, and, in fact, may

increase the likelihood of criminal behavior foosie who are sentenced to prison.

Limits of Prior Research

Even if probation is effective at improving offemdehavior, a number of
methodological problems within the literature disguthis success. One of the major
problems in generalizing probation outcome studigke definitions of failure and/or

10



recidivism that are found in practice and reseéktaltz, 2001). It is common to find
terms like outcome, violation, recidivism, arrestidailure used almost interchangeably
in the literature. It is important that specifycéand clarity in defining outcome variables
occurs to help avoid misinterpretation or confugigialtz, 2001).

A number of studies examining probation failures @ported upon in the next
chapter. As we will see, the operational definisidound in these studies vary (Morgan,
1993). For purpose of this project we will defpr@bation failures as an officially
recorded incident of revocation, absconding or @eyative termination. This definition
covers a broad range of events; revocations occwr iumber of reasons. Many
scholars are interested in a return to actual oaitbehavior and use recidivism to define
this event (Maltz, 2001) recognizing that revoaasi@and other types of failure might be
system-driven and not actual recidivism. We walaexamine the incident of arrest on
probation as this is representative of criminalehedr. We will report upon probation
failure (in general) and probation arrest sepaydietause we are interested in criminal
behavior during probation terms and will use artesheasure this event. We will define
probation arrest as any incident of arrest thatice/hile on probation.

The term recidivism will refer to officially recoed criminal events after the term
of probation has ended. A number of recidivismritbns are included in the next
chapter. Our operational definition of recidivisvill be limited to incidents of arrest
after probation completion.

There are numerous limitations in prior probatitrdges especially with regard to
measures of time. First, sentence length is thé ouwzesmonly used measure with very

11



little attention being paid to time served. Thexam assumption that the two measures
are similar (Green & Winik, 2010), however, theseasures might impact outcomes
differently (Sims & Jones, 1997). Second, ther@ dearth of probation studies that
follow probationers for long enough periods of titnedetermine if probation time
influences behavior over the long run. An outcatasign needs to follow probationers
for periods beyond the maximum authorized term fouthe sample and for several
years beyond the termination of probation. Forrfglprobationers this amounts to
several years. For example, in this study, theimam term of probation for a felony
convicted offender is five years. So, to exame@divism the observation period must
extend beyond five-years. Typically, statutoryteene caps for misdemeanor offenders
are less. With the exception of a few studies #énatdated (Caldwell, 1951; Cockerill,
1967) very few studies follow probationers for adeenough period to examine
recidivism after probation was completed (i.e. lé@gn impact) and/or include relevant
time measures.

Probation research, in general, has not examireddke-response relationship in
any manner similar to the prison research. An@gpbry examination is warranted. All
probation outcome studies typically follow an offlen for a prescribed period of time,
the observation period. The observation period belpased upon convenience or
dependent upon the outcome of interest. For examspldies that examine general
failure may use rather short periods of observaiien 6 months, Ditman, 1967). Short
observation periods, however, tell us very litthmat whether time spent on probation
has an effect on behavior. In fact, sentence leagtime served is not reported at all in

12



these types of studies and much of the probaticidikegsm research actually follows this
design because it is rather easy to track. Ambagtudies that have a long enough
observation period, time is often measured in teshsentence length imposed and
sometimes an association with probation failurgeisn (Cockerill, 1967; Wisconsin
Division of Corrections, 1972; Roundtree, Edwardd Rarker, 1984; Mayzer, Gray &
Maxwell, 2004); in other cases, it has no effeateg & Winik, 2011). In many of these
studies, the relationship between sentence lengthHaalure may reflect nothing more
than the fact that individuals with longer sentensienply have greater exposure to
failure-they have more time to screw-up. Put sypph offender with five years of
probation has two more years to be arrested ottfan an offender who is sentenced to a
three year term.

There is another complication; longer probationeeces are likely associated
with failure through attributes of the offendee(itype of crime and prior criminal
history) which are also known to influence the lilkeod of failure (Sims & Jones, 1997).
Both criminal history and offense type are knowintftuence failure and recidivism and
might be even better predictors than sentencehengoth also predict the length of a
sentence imposed. Put another way, those whaeatersed to shorter periods are less
likely to fail or recidivate because they are Issgous offenders. Subsequently, research
that examines length of sentence must also consathrthe type of crime and offender
(Green & Winik, 2010).

Although we recognize the relationship with senéelength and failure/arrest
with the expanded observation period, and the Uyidgr risk” factors, there are other
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problems in drawing conclusions from the use ofprided sentence length alone. Some
studies rely on sentence length as a proxy to sieneed (Green &Winik, 2011).

However, many offenders do not complete their sex@dor one reason or another and
this occurrence is likely sample dependent. Moeeoany deviation from imposed
sentence is likely dependent on behavior and etlat@utcome. Probation sentences
often end early either through successful termamatir through failure.

The amount of time served by probationers andffesct on outcomes is less
studied in general, but seems to hold a prominkxeepn the prison literature. A time
served in probation study would entail the actumktan offender was under some form
of supervision and might actually be a better iathc of probation’s impact on behavior
and this study will use this measure. We will assume that sentence length and time
served impact outcomes in the same way. Moredvere is little if any research that
has examined time served on the behavior of offenaléer they are released from
probation and attempts to explore this are impdrtan

Many of the probation outcome studies also use ong/dependent variable.
Specific predictors (i.e. time served) of failuaerest and recidivism may be impacted by
the dependent variable chosen in the design. ytlmeahat if a different outcome were
used, prediction of some factors might be foundc&iour area of interest is quite
exploratory, it may be of some value to use moas thne dependent variable.

There is another shortcoming in the probation mretean general, and specific to
time measures. In 1985, a massive study of prebatas undertaken in California to
test if felony probation in lieu of a prison serderwas effective enough to protect the
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public (Petersilia, 1985). The findings of thisdfset off dozens of follow-up studies of
felony probationers. In fact, most probation redsin research is limited to felons on
probation. Although felony probation has garnaragh attention because of the
community protection issues we described earliesueng that misdemeanor offenders
succeed on probation should also be of interédiout half (48%) of the overall
probation population is sentenced to misdemearabygtion (Glaze & Bonczar, 2010).
Moreover, the distinction between felony and misdanor offenders may be somewhat
artificial. The fact is that many offenders comgrnimes without any identifiable pattern,
they do not discriminate against misdemeanor anfebffenses-these offenders are
referred to as generalists (Gottfredson & Hirs&éB90). In any correctional system, high
volume offenders who also have a high likelihoo@uwy failure or recidivism do commit
misdemeanor offenses and receive probation sergdoictheir behavior. In fact, prior
misdemeanors are one of the variables we use tlicpfailure and recidivism and even
among our felony probationers (Gray et al., 200aykér et al., 2004).

Finally, one might also question whether time measand especially time
served finds a threshold effect where diminishigiyims are seefihe prison research
seems to favor such a position where serving miore actually produces undesirable
results such as new arrest or failure after relgastfredson, 1973, Austin 1986; Smith
et al., 2002). | am unable to locate studies¢iamine time served amounts and
whether more or less amounts of probation affeztindism. An agenda for exploring
this area is outlined in the prison research; wlaemember of more/less models are used
to explore dose-response relationships.
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To address the above issues and shortcomingsarsfrpeearch with respect to the

influence of dosage, this study will follow prolmaters (n=480) for a period of seven

years to test if the variation in time served intpdmth the short term and long term

outcomes expected by the justice system. Speesiearch questions to be explored

include:

1.

Does time predict probation outcomes? Spedificdoes time served predict
arrest and revocation during probation supervisiod recidivism after probation
completion?

What is the relationship between sentence leagthtime served?

Does time served predict arrest, failure analrdgsm outcomes when
differentiating felony and misdemeanor probatiofiers

Does time served predict later recidivism farséh offenders who successfully
complete probation sentences?

Does time served predict later recidivism fifemders who fail during
probation?
Are there more or less amounts of time servattedict recidivism?

Does time served affect recidivism by risk lewebge?

Organization of the Paper

Chapter Il outlines the prior probation researdaiuding studies of probation

effectiveness, along with factors that predictuis@land recidivism. A strong set of
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correlates emerge from this research and provigetbn for how to apply the important
dependent, predictor and control variables.

Chapter Ill outlines sentence length and time messfor probationers in the
United States. It also examines the limited reseav@ilable for probation sentence
length and time served. Because of the limitedwarhof research for the topic, it draws
heavily upon prior prison research.

Chapter IV provides an exploration of current coti@al theories and the effect
of time on outcome for each theory used. An intatiden to theories that predict sentence
length to be negatively associated with failuregstrand recidivism including deterrence,
incapacitation/ control and rehabilitation are pdend. Likewise, theories to explain
negligible or a positive association between serg@éength and failure, arrest and
recidivism will also be explored.

Chapter V will describe the methods used to tésther time matters. The
dependent variables include: probation failuregstrduring probation supervision
(probation arrest) and recidivism after probat®terminated (post-probation
recidivism). Predictor variables initially involN®th sentence length and time served
under probation; however, time served is the smdiptor used in multivariate models.

Chapter VI will analyze the variables using bothdoiate and multivariate
models to explore if time matters. Bivariate asayor continuous variables used
Pearson Product Moment Correlation coefficientsreag categorical variables were
analyzed using cross-tabs to provide percentagpsobhtioner outcomes. In the
multivariate models, logistic regression is used.
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Finally, Chapter VII will revisit the research ci®ns to explore whether time
matters and under what circumstances. This chapitefurther highlight important gaps
in the study and thereby set an agenda for fusgearch. The methodological,

theoretical and practical implications will alsodéelored in some detail.
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CHAPTER Il: PROBATION OUTCOMES

Most of the probation outcome studies can be caitsgd into three broad areas:
1.) studies that examine probation effectiveneggeimeral; including events of failure,
probation arrest, and recidivism; 2.) studies &éxamine failure, probation arrest and
recidivism along with factors associated with thegents and; 3.) studies that examine
only the factors associated with failure, proba@orest and recidivism (Morgan, 1994).
In review of this literature, there is much moretamty about the variables that are
related to those who fail/recidivate than thereearding the overall failure rates, or
effectiveness of probation. This chapter will belgynexamining issues found in many
correctional outcome studies including studiesrobption. The issues typically involve
varying definitions of the dependent variable, eliéint follow-up periods and a failure to
account for all factors that would impact the ontes (Maltz, 2001). A general
overview of the probation effectiveness researold;asummation of the factors known

to impact outcomes follow.

Probation Outcome Issues

In 1937, a statistician for the United States D&pant of Justice, Bennet Mead,
asked “Is there a measure of probation succes€?toHcluded his article by stating
“some progress has been made, but a tremendousinfomork remains to be done

before we can make any scientific evaluation otontes” (pg. 1). Since that time
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there has been a great deal said about correctioib@me conceptualization, (see Maltz,
2001) yet there is no agreed upon dependent variabtcome studies do not usually
have a standard or agreed upon observation pemsbdat all factors are accounted for in
every study. We will begin by examining the cqptcal definition of failure and/or
recidivism.

Since probation is often administered as an atema to prison and has been
relied upon increasingly to ease prison overcrogdine most common question asked
of probation is whether or not it works as an al&ive to prison (Petersilia, 1985).
Because of this, effectiveness is viewed in terfr@iocess/failure. Probationers succeed
by completing the term of supervision without iremd. A definition of success may look
for longer term outcomes also and define succetisea@voidance of any further run-ins
with the law.

The conceptual breakdown appears to begin wherapoobfailure outcomes are
operationally described. We see definitions thalude: revocation, recidivism, arrest,
incarceration or absconding, among others (Mor884). Whatever the case, the
probationer has failed in some way. Failure isnportant measure, but not overly
specific and different failure measures find difiet results among studies (Morgan,
1993; Maltz, 2001).

Some have argued that the most important measussny correctional study is
recidivism (Petersilia, 1998; Maltz, 2001). A netdo criminal behavior or recidivism
may or may not entail failure. Events like techhidalations or absconding can result in
failure. Technical violations involve the failuoé a probationer to comply with
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conditions in the community —that is, a technidalation does not involve a new
offense, but a failure to report to a probationagff or moving without prior approval for
example. Compounding the problem is the fact et is no uniform process or criteria
for revoking for technical violations making it fidult to generalize the results of studies
that use this as the dependent variable. As d rése differences between many studies
is likely the result not of differences betweenhaboners in term of their behavior, but
rather differences in decision-making styles anublvers of correctional system
agencies and personnel. Without common procedaresaking revocation decisions
and untangling whether revocation was for arresttioer reasons, there will be difficulty
measuring and therefore generalizing outcomes.

Recidivism is a little more specific as it geneyativolves some repeat or return
to criminal behavior either during or at the contiple of correctional system
involvement (Maltz, 2001). However, probation reisin can be measured as arrest,
conviction or even prison sentence. Recidivismlmameasured not only during the
probation period, but also after probation termgehended. There is some, albeit
limited, research that examines the long term imp&probation through recidivism
measures such as arrest, conviction or prison piftdration has ended (Cockerill, 1967).

Recidivism can be operationalized in a numbevayfs. However, the most
frequent measure uses officially recorded crimjasiice events such as arrest, re-
conviction and/or a prison sentence (NIJ, 2008lf-18ports have also been used to
measure recidivism (Mackenzie, 2002). Like thealip applied definition of failure in
probation studies, the operational definition afide/ism in a study can impact the
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results. For example, in a group of New Jersepationers, Whitehead (1991)
examined two measures of recidivism: arrest andraeration. Not surprisingly, he
found that when recidivism was defined as arré&s¥p ®f probationers recidivated within
three-years. When recidivism was measured asadecaion, 15% of the cases had met
the criteria. This simple example, using the sanodation study, illustrates the difficulty
in measuring recidivism and generalizing from ongbption study to the next.

Finding an agreed upon recidivism measure wouldded¢ul. Maltz (2001)
contends the incident of arrest, which is alsonmiest common recidivism measure used
in correctional research, is ideal because it rolostely resembles the actual behavior
that criminologists seek to explain. Moreovergeatrdata is often more accessible than
other recidivism measures (Maltz, 2001).

The use of arrest, however, is not a perfect atdicof a return to crime. On the
one hand, criminologists have long known about'tlaek” figure of criminal behavior
where official records do not accurately captuimes committed because many crimes
are undetected (Maltz, 2001). On the other hasithiguarrest only masks the possibility
that police have discretionary arrest power thag neault in probationers as “first or
usual suspects” in unsolved crimes (Maltz, 200)is may be especially the case for
crimes similar in nature to those the probationgrhtnhave committed in the past.

The follow-up period reported in any one studgls an important consideration
in aggregately drawing any conclusions about probagffectiveness from the extant
research. Although most probationers who faill&edy to fail early (Sims & Jones,
1997) different follow-up periods invariably leaaldifferent rates of recidivism. For
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example, in return to the probation effectivenggdysin New Jersey, Whitehead (1991)
found that 36% of probationers were re-arrestetliwithree-years. Within four years,
and using the same sample, 40% of the probatidr@@lHeen rearrested. Without
standard time periods of measurement, all probatiodies will find different outcomes
and generalizing again becomes difficult. In gahtre relationship is as follows: with
more months or years of follow-up, the failure ecidivism rates increase.

Finally, both the types of offenders and the pssday which they are sentenced
and/or supervised in the community differ for epcbbation system. In each of the
studies we will report, the probationers are défdras are the important system parts
such as probation programs, officers, and resoufd¢esse things matter, and so, after
reviewing the overall probation outcome researahyil examine both individual and
system- level factors in some detail.

For now, it is clear that studies should take tareporting the results of
probation research (Allen, Eskridge, Latessa, &Vit985). The measurement issues
illustrated here result in probation failure andidevzism rates that have a very large
range of values (Geerken & Hayes, 1993). To rentleelse issues, a clear definition and
understanding of the dependent variable along stahdardized follow-up periods are
important considerations. These are also impodansiderations when interpreting
outcome studies. A clear definition of failure aedidivism should be stated by the
correctional researcher because research can iregalor policy and ultimately have

profound effects on people’s lives (Maltz, 200The criterion of recidivism may be the
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most important measurement standard for correcaodsMaltz (2001) stands firmly

behind the use of arrest as the most appropriatsune of this behavior.

Probation Outcomes

Probation Failures: The outcome studies that tggobation failures find mixed
results. National failure rates are found in Burefdustice Statistics (BJS) data as many
states provide annual information for adults urmenmunity supervision including
felony and misdemeanor probation (Glaze & Park&220This includes the rates at
which probationers complete their term or were ioegated for violating conditions of
their supervision; this provides a simple succagafie comparison using incarceration
during the probation term as the failure criteNde begin with an examination of these
national outcome rates.

In 1990, approximately 69% of all probationershe tUnited States completed
their probation successfully. Ten years later, éaav, the success rate had dropped by
10% and continued at around this rate (Glaze, 208®explanation for the decline is
not known. However, it is speculated that diffees the population of probationers,
and/or state level policies requiring more strirtgarforcement of probation conditions,
might be used to explain the change (Glaze, 20A®light increase in success rate
occurred in 2009, and accounts for a decline irotrexall probation population that was
observed at about this same time (Glaze, 2010).

Although the aggregate rates from reporting stategshought to provide a good
indication of probation effectiveness, there areimber of problems in generalizing and
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speculating from this information. First, the aggpite rates of BJS data likely mask
substantial variation found when comparing stateka agencies and their respective
failure rates (Maltz, 2011). Second, the ratesntel here do not differentiate between
felony and misdemeanor probation (Morgan, 1993eRdia, 1998). Even if BJS rates
were differentiated by felony/misdemeanor probatrsnthere would still be differences
in the various groups since felony laws are difié@mong states. A felony in Montana
for a specific criminal behavior may only be cléissi as a misdemeanor in Florida.
Finally, the overall levels of incarceration do imdbrm us about the recidivism of
offenders as incarceration may be a result of tieahriolation or other failure rather
than arrest or criminal behavior. In order taedisingle some of these important issues,
we will need to examine probation studies from $attp research literature.

One of the major studies of probation effectivengas conducted by the Rand
Corporation under contract by the National Inséitat Justice which was interested in
whether probation could serve as an alternatiyeitmn (Petersilia, 1985). Specifically,
the Rand Study examined factors associated witkipeof a prison sentence versus
probation, probation outcomes and factors assatiaith probation failure (this included
arrest). At the time of the study (early 1980’s3Jidrnia’s probation situation was
thought to resemble the circumstances in otheecbanal agencies around the United
States, where the probation populations had inecedsamatically. Felony offenders
accounted for about one-third of all probationerthie state. The most important

indicators of whether a person was sentenced sompriather than probation included two
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or more prior convictions, parole at the time @ tffense, and/or multiple counts of
conviction (Petersilia, 1985).

The study tracked a sample of these felony probats (n=1,672) for a period of
three years. They found that over the three-yeaogapproximately 65% were re-
arrested for a new crime, more than half were adadiand one-third incarcerated
(Petersilia, 1985). The types of crime involvedirest included: 24% for violent
offense, 50% for property crimes, 14% for drug pssgn and 11% for other (mostly
driving under the influence). The authors noteat the two counties employed in the
study, Los Angeles and Alameda, may not be tymtall counties in California, in
general, as they operated with fewer resourcesraddarger populations. They also
warned of generalizing the results from this sttadgther probation departments
(Petersilia, 1985).

Regardless, these findings prompted a numberloifeup studies around the
United States to determine if the results wouldegalive. The outcome definitions of
the studies that followed varied and involved ratam, arrest or conviction and/or a
combination thereof. In a fairly large, multi-g#axamination, Langan and Cuniff (1989)
tracked felons on probation from 1986-1989 frondifierent states (n=79,000).
Outcomes tracked included the occurrence of apglisary hearing or revocation, arrest
while on probation and the handing down of a prisentence. Within that three year
period, 46% had been sent to prison after revacatioest or absconding; and 43% had
been arrested for another felony offense. Ana#®86 had a disciplinary or revocation
hearing as a result of not following probation ru{eangan & Cuniff, 1989).
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In general, the many studies that followed the Rasdlts found lower rates of
failure (Vito, 1986; Whitehead, 1991; McGaha, Fesh& Hirschburg, 1987; Jones 1991).
Geerken and Hayes (1993) summarized a total ofutiies of adult felony probationers
and found failure rates ranging from as low as 18%s high as 65%. Naturally, studies
that had a higher threshold for failure (reconwigjihad lower failure rates, as did studies
with shorter follow-up periods (Geerken & Hayes93p

Morgan (1993) made attempts to review probatidecéleness research, but was
hampered by varying definitions of failure, diffatdollow-up periods and a lack of
control groups in the studies she reviewed. Moeeoshe was limited to a narrative
review approach that yields very little in the wafygeneral conclusions because it does
not objectively account for or standardize the at@ons in research design or effect sizes.
To better synthesize this information Bonta, e{2008) meta-analyzed the effectiveness
of community supervision including both probatiordgarole. At the point of their
writing, they had accumulated 15 studies publidhettveen 1980 and 2006 with a total
of 26 effect sizes coded. The average follow-opetin the studies was 17 months. The
researchers used the phi-coefficient as the measw@féect size. It can be interpreted
like the Pearson product moment coefficient angsesd to measure two dichotomous
variables. The average phi-coefficient was .028gesting the decrease in recidivism
from supervision was small. They suggest “on a whobmmunity supervision does not
work very well” (pg. 251).

Another recent examination of probation effecteenfinds that probation does
little to reduce the probability of recidivism (@re & Winik, 2010). The authors of this
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study defined recidivism as arrest, and the sarfmpi#003) involved probationers
convicted of drug-related crimes. The study exa&uia number of different courts
within the District of Columbia over a four-years#svation period and found re-arrest
rates ranging from 44.4% to as high as 65.5%

Since probation is often viewed as an alternativerison, comparing the two has
always been an important area of study (Peter4i85 Clear & Dammer, 1998).
Probation advocates contend that probation iseatdrnative to prison since
probationers seem to fare better than paroledseicammunity and since probation cost
less than prison. We might question whether theedundamental differences between
parolees and probationers that would make the tpalations non-comparable and
should consider this possibility in a review of tiesearch.

Babst and Mannering (1965) compared probatiomedsreleased prisoners in a
sample of Wisconsin offenders (n=7,164) contrgllior type of offense, and number of
crimes. Failure of probation or parole, the outeameasure, included a new offense or
rule violation during the two-year period in thexmomunity. The violation rate for
probationers was 25% and for parolees 32.9% (B&lbdannering, 1965). However,
those with more serious and lengthy criminal histodid not appear to be affected by
the imposition of prison as no differences werentbamong the probationers and
parolees with lengthy criminal histories.

Another prison/probation comparison examined larsgsentenced to probation
with those imprisoned and later paroled (Wiscominsion of Corrections, 1965).
Using a similar outcome definition as the abovelgtihe failure rates including
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violation or new offense for probationers (23%) &significantly lower than for
parolees (34%).

A California study in 1969 (California DepartmeritJustice) compared failure
rates of three groups: split sentenced probatiojnersghose with a jail sentence followed
by probation), straight probation for one-year, gnldonly. The groups were followed
for one-year in the community and measured forsariéhe probation group experienced
the most success where 64.7% succeeded. For thioenesed to jail then probation (split
sentence), 50% succeeded; of those who violatedvi@&% described as major
violations. For those sentenced to jail only, lgss half (46%) succeeded and almost a
guarter of those who did fail had a major violat{@alifornia Department of Justice,
1969)

One of the arguments that developed for the coatruse of probation was that,
although the rates of probation might appear unaeabéy high, the parole failure rates
are higher yet (Petersilia, 1998). This conclusiay be fundamentally flawed however
since there might be basic differences betweengbiaiers and parolees that would
affect the failure rates. To compare outcomes éetwprobationers and parolees,
Petersilia and Turner (1986) used a quasi-expetahdasign that incorporated matching
statistical controls. They followed samples off@ationers and parolees (n=511)
matched for: court location, prior record, conwaticrime, age and other variables
thought to influence recidivism. In the two-yeallda-up period, ex-prisoners (72%)
were re-arrested more often than probationers (63%)ere was no difference in the
type of crime, in terms of seriousness, committg@iobationers or prisoners, nor the
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time to re-offense. They suggested that the presqnerience itself might have a negative
impact on offenders when they return to the comtyuRietersilia & Turner, 1990).

Post-probation Recidivism: In general, studies tbédw probation cohorts long
enough to determine post-probation recidivism vg. fim this context, recidivism refers to
a return to criminal offending after release frorolation. These studies require follow-
up periods that would extend beyond the possibbemmam probation term and should
continue for at least a couple of years beyondasgleThis takes considerable effort
because it requires recidivism measures that mamgational agencies simply do not
possess. The few available studies are provided.

Caldwell studied 403 federal probationers whosdation terms had ended
between July 1, 1937, and December 31, 1942. h®©$ample, 66 were convicted of
crimes following probation release. Of those stge58 were deemed minor arrests.

In another early study, England (1955) followedeiied probationers (n=490)
from the Eastern District of Pennsylvania who wawecessfully discharged from
probation between 1939 and 1944, to determine falctdrs were responsible for
satisfactory post-probation outcomes. His obs@mgieriod for each case was at least
six years beyond the termination of probation. Ftbexsample he found that only 17.7%
(n=87) of the offenders had been convicted of afglor misdemeanor offense after
release.

About twenty years later, Cockerill (1975) tradkeprobation cohort (N=2,726)
in Alberta, Canada, whose cases were opened betl@&adhand 1971. About three-
guarters of the sample successfully completed greivation terms (75.6%) without any
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arrest or failure. Recidivism was measured as amygonviction after release from
probation. Approximately one-quarter (24.8%) wereonvicted within a year after
probation termination.

The Missouri Department of Corrections (1976) fokal a sample of 5,082
probationers on supervision from July 1, 1968 t0eJ80, 1970. From this sample, a
subsample of 216 probationers who successfully ¢eteqh probation were followed
anywhere from 6 months to 7 years after probagomination. The study found that
30% of the cases resulted in re-arrest after rel&asn probation. Only one of these
offenders was arrested for a crime similar to Inieer original conviction offense.

Rogers (1981) analyzed a group of 1,104 male amdlgeprobationers in an
attempt to find factors associated with failureeddures of recidivism included re-
conviction during probation, and reconviction betwehe date that the probation order
was issued and 24 months following probation teatiam. She found that one in every
five probationers was convicted while on probatibnis number increased to one in
three probationers when the two-year follow-up @evas included. Overall, 60% of
the convictions, for both during and at conclusibprobation, resulted in a prison term.

In a recent four-year observation of probatione r@cidivism in the District of
Columbia, Green and Winik (2010) find re-arresesdor drug-convicted probationers
(n=1003) ranging from 44.4% to as high as 65.5%,tars study is reported here
because the researchers tracked offenders foi@psrfour years. This would extend

beyond the end of a probation term for some, buthoffenders. Unfortunately, the
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study does not disentangle the incident of arrést probation termination from arrest
while on probation.

In summary, even at this juncture, the relatifeaiveness of probation
supervision is difficult to assess. This is in ghre to the measurement issues we
discussed earlier including varying definitiondafure, follow-up periods and lack of
control groups (Morgan, 1993). In addition, thedlogolicy and administration of
probation would affect the types of probationerst@eced and the experience that
probationers are provided, both of which would etftbe outcome. Most states now
complete independent reviews of their probatiorgpams and recognize the results are
likely to be particular to their own circumstancelspuld be used to make improvements
to their supervision programs and are not necégsadomment on whether probation,

overall, is effective or not.

Factors that Affect Probation Outcomes
Offender Characteristics and Probation Outcomes

Probationer characteristics have been found to ¢tfipdlure, probation arrest and
recidivism (Morgan, 1993). In fact, one of the mas studies find differences in
outcomes is because of the differences in the déenthemselves (Petersilia, 1998).
These individual factors are robust, and, in pcactire used to predict a variety of
probation outcomes (Gendreau, 1996; Zamble & Quira@07). Correctional agencies
make use of this large body of research througlptaetice of risk assessment (Andrews
& Bonta, 2011).
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An extensive summary of the probation literatsréound in the work of Morgan
(1993). She examined 24 published studies condyctedto 1990, and found that a
number of factors are consistently found to be @ased with and predictive of a number
of outcomes (failure, probation arrest and recgii). A total of eight factors were
described in her review including: (1) gender;d8¢; (3) marriage; (4) education; (5)
race; (6) employment; (7) history of criminal belway(7) violent offense and; (8) length
of probation sentence. Subsequent research haersegpll eight predictors (Morgan
1994; Sims & Jones, 1997; Minor et al., 2003; Mayeal., 2004; Benedict & Huff
Corzine, 1997). With the exception of factor #8athwill be explored in some detail in
the next chapter, an examination of individual dastand their relationship to probation
failure, probation arrest and recidivism is prodde
Probation Failure

In most of the outcome research probation suamefslure was the outcome
measure of choice. Success was generally definedragleting the term of probation
supervision without an arrest or revocation. Cosely; failures are defined in a number
of ways including: revocation of probation, arrestile on probation, conviction from the
arrest, incarceration during the probation ternscabding from probation, technical
violation and other. Although we went to some lartg define probation failure in
Chapter I, suggesting that probation failures wontdude incidents of revocation,
absconding and termination, whereas probationtagé&®ated as another failure type,
we are not able to completely disentangle probdadares in general from the incident

of probation arrest or revocation from arrest ia studies of others. | can only report
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upon the outcomes as written, but recognize in sostances, failures are a result of
revocation and/or arrest. These are reportedegsappear.

Gendetis a well-known predictor of crime in general (Wgahg, 1983), and
important in predicting probation failure (Sims &nks, 1997; Mayzer, et al., 2004). In
fact, “being male” commonly predicted a number ibfiedent failure types including
revocation, technical violation, and abscondingor@an (1994) examined a sample of
Tennessee felony probationers finding that higleecgntages (35%) of males were
revoked than compared to females (20%). Sims ands](1997) used both gender and
race as an interaction variable and found thatgoémale” and “black” was a significant
predictor of technical violation. The authors sesfgd that perhaps gender was “driving
the prediction” in this case. In terms of failungdbsconding, Mayzer et al. (2004) found
gender (being male) among the most predictive bbasa

In several studies, age has demonstrated an envelegionship with outcome
where older offenders are less likely to fail (id989; Clarke et al., 1988). For North
Carolina felony probationers, Sims and Jones (188#)d that as age increased the
probability of technical violation decreased.

Other studies have examined age groups (i.e. skligsgroung) and specific
failure types. In one example using a sample afhidian offenders (n=1,157) sentenced
to probation between February and March of 1996y2daet al. (2004) found that those
probationers who were revoked during probation wgpecally younger (28.3) than
those able to complete the term (30.5). Althoubbre is no known age at which success

becomes more probable. Minor, Wells and Sims (2@@@mpted to explore some age
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threshold with a sample of federal probationersftbe Eastern District of Kentucky
(N=200). The study examined the amount and tymenfence violations, including the
incident of revocation, over a minimum follow-uprigel of 24 months for each
probationer. This involved cases opened betweenmaig 1996 and June 1999. The
sample was grouped into an old/young dichotomy tyears of age the threshold as
this was the reported median age of the sampleedirhe of sentencing. The study found
that those under 40 years of age were .96 timediledy to violate their sentence during
their term of supervision than those over 40 yeaeme.

Marriagehas been described as an important factor in utaheling why
offenders desist from criminal behavior (Sampsobatib, 1993); its association with
probation outcome is also clear as it predictsrabvar of failure types (Morgan, 1994;
Landis et al., 1969; Sims and Jones, 1997; Mayzal,e2004; Caldwell, 1951). Sims
and Jones (1997) examined felony probationers fdomh Carolina (n=2850). This
involved probationers removed from supervision migiia four month period in 1993. The
study found that the odds of failure decreased si#0% for those married. Only 18%
of the probationers in this study were married (S&Jones, 1997). Likewise, others
studies have found similar results where marriggaens to protect probationers from
failures (Morgan, 1994) or revocation (Mayzer et 2004).

Education attainment appears to be an importatdifan distinguishing those
who fail on probation from those who succeed (S2nd#ones, 1997; Gray et al., 2001).
Using logistic regression models, Sims and Jon@37)Lfound that having a high school

diploma decreased the odds of failure 20% for felmmmbationers in North Carolina. In
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the sample about half (51%) had at least a highddatiploma. Gray et al. (2001) found
that probationers with less education were momyiko have a technical violation, but
educational level did not predict new crime whifepyobation. The odds ratio for
technical violation decreases 30% for those offenddno have a high school diploma.
In the sample about half (51%) had at least a baliool diploma. The authors warn,
however, that since educational attainment is adtenobation condition, technical
violations may result from failing to comply withis condition.

Although Morgan (1993) initially identified race her narrative review of
probation studies, her own follow-up study (Morga894) did not find any racial
differences in revocation. Clarke et al. (1988),it¢nead (1991) and Irish (1989), all
found probation failures related to race where ghiobationers completed the probation
term more often than other races. Gray et al. 1p@fund that race did not predict new
crimes, but was a significant predictor of techhiwalation in their Michigan probation
sample. The odds of committing a violation whikelar probation supervision increase
50% for non-white probationers. A little less tHaalf (46.1%) of the sample were non-
white. Mayzer et al. (2004) found that race wasagithe most predictive variables for
revocation and absconding behavior in a Michigangde.

Unstable employment is an important factor in predg failure (Mayzer et al.
2004; Morgan, 1994; Sims & Jones, 1997). Unstabiployment is often defined as the
number of jobs held during the probation term. &&or (1994) found that unstable
employment was a significant predictor of revoaafior a sample of Tennessee

probationers. Mayzer et al. (2004) found that hg\vemployment predicted successful
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completion of probation. Sims and Jones (1993 sample of North Carolina
probationers found that having stable employmeshticed the likelihood of probation
failure by a factor of .6346. Of the sample, 61%omted having a stable work history.
The narrative review of Morgan (1993) found thatlation failure is predicted
well by a prior criminal record. It may be that cmon factors underlie both initial
criminal behavior and failures. Zamble and Quin&801) suggest that, in general, the
factors useful in predicting failure and recidivigmong offenders are very similar to
those that are correlated to initial criminal babav In her follow-up study, Morgan
(1994) found a positive correlation in the expeatedction between criminal history, in
general, and revocations in a sample of Tennegsbatmoners. In a similar study, any
prior arrest and number of prior arrests prediédddre for a group of Louisiana
probationers (n=2,419) (Roundtree et al., 1984)h@3fsample, 41% overall had a prior
criminal record. However, of those revoked, 87% &arior criminal record.
Subsequently, a prior criminal record was usedgbdjuish between those who were
revoked and those who were successful. More misdaor offenses also predict
absconding (Mayzer et al., 2004) and failure inggah(Gray et al., 2001). For North
Carolina felony probationers with prior convictiomscluding both felony and
misdemeanor, the odds of probation failure increéigatly (odds ratio of 1.148). Of
this sample (n=2850), the mean number of convistivas 1.87 (Sims & Jones, 1997).
Offense type is a factor that can be used to prédiure. Offenses are typically
distinguished as violent, property, drug and otki¢hen examining the type of offense

the probationer committed, it is important to nibtat an offense involving violent
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behavior may be a determinant in the type of sest@probation versus prison) imposed
(Petersilia, 1985). Violent offenders sentencegrtbation may also be exposed to a
different amount or type of probation supervisidtegardless, whether an offense
involves violence is an important factor in distiighing probation failures (Morgan,
2004; Gray et al., 2001).

Gray et al. (2001) found that probationers witha@ent offense are more likely to
violate technically or commit a new crime while mrobation. The study followed a
sample of Michigan probationers for, on averagemn®dths. Only 17% of the sample
had committed an assaultive offense that resuttelair current probation sentence, and
this predicted time to violation and arrest. Farsth on probation for assaultive behavior,
the likelihood of violation increases 1.4 timedashe odds of any new crime which
increases 1.60 times. These findings may, howegtect greater agency attention on
offenders who are on probation for violence, rathan the actual behavior of the
offenders. In many probation agencies, violentratirs might be subjected to more
intense periods of supervision that involve morenitwoing, reporting and less tolerance
for rule violations.

A number of other factors are found to prediduf@ and include: offense
classification (felony or misdemeanor) (Petersilia98); residential stability (Sims &
Jones, 1994); age at first arrest (Sims & Jone®4 )1 &nd substance abuse history (Sims
& Jones 1994; Mayzer et al., 2004; Gray et al., 120W/ith regard to the last variable,
several studies demonstrate a greater likelihoqutaation failure for those with drug-

related convictions, lengthy substance use higandor those who use substances while
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on probation (Sims & Jones, 1997, Benedict & Hufikine, 1997). However, it is
important to recognize, as Gray et al. (2001) ssggdfenders with substance abuse
histories may be exposed to different probatiordd@gns which can lead to increased
likelihood of technical violation and thereby inased rates of failure. Other offense
types might also be used to predict certain typdailoire. Property offense, in general,
(Holland et al., 1982; Cuniff, 1986) and specifigddurglary (Bartell and Thomas, 1977)
and robbery (Bork, 1995) convictions were assodiatigh failure of probationers in
some samples.
Probation Arrest

There are common predictors of failure in genenal failure by probation arrest.
Again, it is important to recognize, that in sonieh@ studies reported in the previous
section, the failure or revocation might resulinfrarrests. It is important to distinguish
between arrest on probation from general or othikure types because of the perceived
greater seriousness of this behavior. Where aldlistihguished arrest from other failure
types (i.e. technical violation or absconding).isT$ection will report findings where an
arrest for a new offense occurred while on prolmatiBactors that predict probation
arrest include: age; criminal history; employmembjence; marital status, and time of
most recent conviction.

Both Morgan (1994) and Cockerill (1967) find anasation between marriage
status and re-arrest where being unmarried incdetaselikelihood of an arrest for a new
offense while on probation. Criminal history algedticts arrest. Specifically,

probationers with any prior record of criminal ofé® (Morgan, 1994); with
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misdemeanor a conviction (Gray et al., 2001), dhaiviolent conviction (Morgan,
1994; Gray, 2001) are more likely to be re-arreshatihg a probation term.

Both employment and education also predict arneshd probation. Those
probationers who were unemployed (Gray et al., 1208nd where employment is less
stable, are more likely to be arrested (Morgan4)98ockerill (1967) found that both
poor occupation status and unemployment predigtedta

Morgan (1994) found younger offenders more likelype arrested during the
probation term. One study, however, does not stipyao findings. Benedict and Huff-
Corzine (1997) found that within the group of prap@ffenders, older, black
probationers were more likely to be re-arrested §@unger, black probationers. They
described this finding as “surprising,” suggestingt attention to interaction effects,
especially those considering race, is of impogrobation outcome study. Sims and
Jones (1997) reported an interaction effect betweempredictors of race and gender,
finding that black males were more likely to besated during the term of probation than
white males.

Post-Probation Recidivism

Findings from studies that examine factors thatligteecidivism after probation
termination are consistent with the findings regagdailure and probation arrest,
although these studies are fewer. These studilesvied probation samples anywhere
from 22 months to 12 years (Morgan, 1993). Ageymeriminal record, employment,
race, family circumstances and education are &tae to long term outcomes. Age was

an important factor in predicting post-probatiorareest (England 1955; Green & Winik,
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2010). England (1955) followed a sample of 50@fatioffenders for a period between
6 and 12 years after probation ended, and foundthfalness” as an important
distinguishing factor among recidivists. Green #idik (2010) find age as one of the
few predictors of re-arrest in a sample of DistotColumbia, drug-convicted
probationers. England (1951) also found that tlesgnce of a criminal record for
probationers was a significant factor in the exataom of arrest following probation.
Caldwell (1951) found that high occupational skifldl employment and being married
with children were also related to success forraféas once they have been released
from probation. Cockerill (1968) finds that ragegticted recidivism in a sample of
Alberta probationers where non-white probationeeseamore likely to recidivate.
Summation of Offender Characteristics and Outcome

Although Morgan (1993) provides a fairly compreheaseview and finds
support for many of the above factors and for wegioutcomes, not one study would
have supported all of the factors listed and fewdisis had multiple outcome measures.
In fact, some of the studies found no effects @ns of the predictors discussed above
with respect to probation failure, arrest or redggin. Some studies, as noted, even found
contradictory findings. Each individual researaldsthad unique methodological
gualities and/or employed different measures ferdpendent variable. The narrative
review approach that Morgan (1994) used did novaetfor these issues when she made
her generalizations.

Gendreau, Little and Goggin (1996) attempted tdl®size the major predictors

of adult recidivism for a number of different cartienal populations including
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probationers. This included both static predicf{age, gender) that do not change, or
change very little, and what are referred to asadyin predictors, those characteristics
that can change and more rapidly (substance uses)p@&heir project used meta-analytic
techniques and compiled more than 131 separateesttidht yielded 1,141 correlations to
predict adult offender recidivism (Gendreau etE#)96). The studies that were used in
the meta-analysis were published between 1970 894, Tequired the use of a control
group and a measure of recidivism. In generatireisim was defined rather broadly as:
arrest, conviction, incarceration, supervision &imns, or some combination. The
results of this meta-analysis suggested stronggired of outcomes in adult offender
populations for both static and dynamic predictgksnong the most predictive static
predictors were criminal history with a correlatioin(.17); followed by family rearing
practices (.14); and race (.17). Strongly coreglatynamic predictors included
companions (.21); social achievement (i.e. edus&iaployment) (.13); and antisocial
personality (.18).

The above study was also undertaken to identdyntlst useful actuarial
assessment measures (Gendreau et al., 2006) artitfaat these risk scale scores
produced the highest correlation with recidivisB0}.in the meta-analysis. This is not
surprising since the risk scale measures incorponany of the same predictors they
were actually testing. These predictor variablesused extensively in probation
practice by way of actuarial risk assessment.

For the greater part of the past century, correatipolicy and decision-making

has relied upon the ability to predict and classifgnders, and this is often done using
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actuarial methods. Prediction is based uponadiogiship between a previously
observed set of predictors and outcome (failuraigsm) variables. Based upon the
presence or absence of predictor variables, indalgdare placed into groups (classified)
and likelihoods of failure, arrest on probation aedidivism for the group are posited
(Gottfredson & Tonry, 1987). In essence, the pessoreach group are similar to one
another through the factors identified in the poegi section and different from those
found in other groups (Gottfredson & Tonry, 198Using an actuarial approach that
involved many of the above described risk factBiggess (1923) was among the first
criminologists to develop a system to predict f@lamong parolees and advocated for
the use of this scientific approach.

The practice of risk assessment has become mohgstiopted since its early
developments and wad aided by the work of the abtydy. Numerous instruments are
employed in the probation field today (Clear & Odrg, 1983: Andrews & Bonta, 2011).
Perhaps the most notable among these instrumethis isevel of Service Inventory-
Revised (LSI-R) (Gendreau et al., 2006; Smith e24109).

The LSI-R, not unlike other risk assessment insénit$) is a quantitative survey
that assesses predictors of offenders that aredeia criminal behavior. This is an
actuarial risk assessment that includes both staticdynamic predictors of recidivism.
In all, 54 items are used that represent broadstigior domains (i.e. criminal history,
substance use). LSI-R scores accord with categofiesk such as low, moderate and
high and this information can be used to allocas®urces, make probation and

placement decisions and assess treatment prognesgjather uses.
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In dozens of validation studies, the LSI-R has destrated strong predictive
ability for a number of probation outcome measur®009 study of federal
probationers (Flores et al., 2006) found the LS a valid and robust predictor of
incarceration. A study of lowa offenders (Lowenlaand Bechtel, 2007; Vose, 2008)
finds “that the total LSI-R score is significantiglated to the prediction of future
criminal behavior. The higher the total risk sgahe more likely that the client would
reoffend. Both the bivariate and receiver opetatiharacteristic (ROC) analyses showed
that the LSI-R was a valid predictor of reoffendfog probationers.” The LSI-R was
described as the “most useful actuarial methodhat it seemed to incorporate most of
the strongest factors identified in the literat(&ndreau et al., 1996, pg. 1).

In sum, the factors described above are robussaenh to predict fairly well
regardless of the correctional population (probrgtmarole, imprisonment) or outcome
variable (arrest, technical violation, recidivisatg.). Further, factors associated with
initial criminal behavior and those associated \atifure, probation arrest and recidivism
are often shared (Zamble & Quinsey, 2001). Thesdigtors often include both
empirical factors (those derived from researchiasttument validation), and theoretical
factors (robust correlates of crime in generakmfiised in theory testing) (Andrews &
Bonta, 2011). Risk assessment was born from the toegredict outcomes for
correctional populations and is constructed usauogors associated with probation
failure, arrest and recidivism. These instrumanésemployed in probation settings in

the United States and around the world.
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System Level Factors and Probation Outcomes

Failure and recidivism of probationers are aldecéd by system level factors.
Within any probation agency or correctional sys@mnumerous process, policies and
factors that may affect the outcome. Eventstédahnical violations or absconding can
result in failure and both might be influenced bg agency practices or policies. For
example, studies demonstrate that officer oriemniatand attitude, special supervision
programs and specialized caseloads might all infladailure and recidivism. The type
and amount of these factors would vary as wouldgtbeedures and policy for
revocation. Since there is no uniform process iberta to revoke for technical violation
around the country, it is difficult to generalizeetresults of studies that use this as the
dependent variable. In many probation studigs,likely that probation revocations are
less a result of probationer’s returning to crinhim@havior and more likely indicative of
the decision-making styles and behaviors of cowaat system personnel around these
conditions. These are system level factors thpaghthe outcome, but only little is
known about these factors.

Recent reviews of probation effectiveness havergited to uncover some of the
practices or characteristics that would accountHis variation in outcome.
Unfortunately, these studies are preciously fewn{Beet al., 2008; Green &Winik,
2010). With the exception of the Intensive Supeovis’robation (ISP) programs, there
has been much more speculation about agency-lefi@énces than there has been actual

research. In particular, the available long ternidigism study is exceptionally scarce.
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System Level Factors and Probation Failures

Two system level factors influencing failure the# aommonly examined in the
probation literature are ISP and caseload sizke tWo are linked, as intensive probation
caseloads often involve fewer probationers (Pei&rdi998). In fact, early versions of
ISP were attempts to find an ideal caseload sinectease effectiveness (Petersilia &
Turner, 1990). Early ISP programs were developeshttance the probation “case
work,” where a lower caseload would afford the adfitime to better individualize
services and attend to rehabilitation efforts (Pappzi & Gendreau, 2005).The practice
of ISP changed dramatically in the early 1980'smwiine opportunity for “turning up the
heat” on probationers was seized (Erwin, 1986)thé&se versions of ISP, intense
controls were applied and meant to mirror or nbardontrol experienced in a prison.
Likewise, the punishment of ISP was thought to cedwe-offending through deterrent
like mechanisms, albeit without the cost of impnis@nt (Papporozzi & Gendreau,
2005). In general, these ISP’s were designeddaease contact and surveillance of
offenders, provide more stringent rules with ledsrance and harsher sanction for
violation. This activity is made possible throughadler caseloads. Many ISP’s during
this era incorporated probation “add-ons” such@s bamps, shock incarceration or
electronic monitoring. In almost every state, 8R brogram emerged (Petersilia &
Turner, 1993).

The National Institute of Justice tested fourteé®R programs in several states to
evaluate its effectiveness (Petersilia &Turner,3)99The evaluation included random

assignment of more than 2000 offenders to ISP egdlar probation caseloads with
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failures measured in terms of new criminal arrest the occurrence of technical
violations. After the first year, there was litddference between ISP and control groups
in terms of arrest as 37% of those in the ISP wemested and 33% in the control group.
In contrast, the probationers with ISP experier@& more technical violations than
offenders on regular probation (Petersilia & Turri€93).

Two meta-analyses provide more on the apparerfeictefeness of ISP’s.
Gendreau, Goggin, Cullen and Andrews (2000) cadtbd7 program reviews of ISP to
determine the impact on recidivism. This involvedrenthan 20,000 offenders. They
found that ISP had no effect on recidivism, andepbélly increased recidivism by as
much as 6% when compared to the regular probatioupg

Smith et al. (2002) asked the question of whetpenishing harder” reduces
recidivism and in this project compared regulartyatteon to probation with intermediate
sanctions. ISP was the most commonly appliednmeiate sanction of the studies
collected. This meta-analytic review that includ@dpublished studies found that
probation with intermediate sanctions (i.e. ISBufeed in a 1% reduction in failures.
The definition of failure in this and in many metaalytic reviews is usually all
encompassing and includes incidents of failuresayreconviction and prison among
others.

Other similar supervision programs such as “speed! caseloads based upon
offense type (sex offender, violent offender, unkaygd) have been examined. This
practice of specialized caseloads began in the’89&&cording to Burrell (2005), the

officers “assigned to these caseloads began tdafee&perience and gained specialized
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expertise through training. As the knowledge altbese caseloads grew, the nature and
type of supervision changed.” In these prograhes number of offenders on a caseload
is typically reduced to accommodate the specialreatf the offender. The empirical
support for specialized caseloads is a little npwaanising, finding reductions in failure
when these programs are applied for substancerapafenders (Torres, 1997) and
domestic violence offenders (Klein, Wilson, Crowaad DeMichele, 2008). In the latter
case, offenders in the domestic violence unit efRiode Island Department of
Corrections had more contact with their probatifiicers as a result of being in this
specialized unit (Klein et al., 2005). The increhsfectiveness is likely a result of the
officer having a greater understanding of the typeffender he/she is working with.

Certain policies may also prove to be related tcames, although study in this
area is scarce. Clark-Miller & Stevens (2011) exadiprobation officer turnover and
continuity of supervision with its relationshipfaalure. They found that those
probationers who were supervised by fewer offieezse more likely to complete
probation. In fact, the chances of successful detigm of probation terms increase by as
much as 58% when an offender remained with oneeaffiluring the entire supervision
period (Clark-Miller & Stevens, 2011).

Even where special programs or caseloads existdnadual characteristics of
an officer might also influence failure. The daalgtivity of an officer and the manner in
which he/she carries that activity out is likelyeated by his/her orientation and attitude
(Katz, 1982; O’Leary, 1983; Papparozzi, 1994; Pa¥r&iMichelle, 2009). There is less

information about the impact of these factors atbcase management decision-making
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(Dembo, 1972). Katz (1982) suggests officer atBgimay impact decisions for
revocation which is a direct measure of probatalufe.

We do know that attitudes and orientation may ichjp@w a probation officer
understands his/her role and purpose and this mpgat failure (Papparozzi, 1994). Ina
study of New Jersey community supervision that imed intensive supervision
programming and a control group of “regular” offensl those probationers supervised
by officers with what was described as a “balana@@ntation had lower failure than
officers who ascribed to either “social work” oat¥ enforcement” orientations
(Papparozzi, 1994). The balanced approach is ptunakzed as a combination of both
social work and law enforcement techniques empldyed probation officer in the
course of dealing with an offender. In essenceptientation of the officer directly
impacted his/her understanding of role, work betva\and ultimately the behavior of
offenders.

The issue of case load size has also been exddaimky extensively to
determine whether smaller caseloads improve probatitcomes (Taxman, 2002;
Burrell, 2006; Jalbert et al., 2011). Obviouslytammes depend more upon the activity
or content of probation supervision rather thanptynmaving fewer offenders and
operating in the same way (Taxman, 2002; BurelD&2@®merican Probation and Parole
Association, 2012). Unfortunately, reduced cas#da#o not improve effectiveness
unless probation officers improve their supervigechniques. This was recently
examined in a multi-site evaluation using a randmdicontrol design (Jalbert et al.,

2011). The researchers found that caseload sigempact outcomes with application
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of “evidence-based supervision practices.” Usiognaunity supervision agencies in
lowa, Colorado and Oklahoma and using a randontpettolled trial experimental
design, officers were randomly assigned to a cbotrexperimental group. Both were
provided training in evidence based supervisiorires, however, the experimental
group of probation officers was able to supervesgedr cases following the training. In
general, officers in the experimental group weriédnable to assess offenders, spent
more time with them and allocated resources mdeetfely for them. Smaller
caseloads reduced the likelihood of probation abgss much as 26% in the
experimental group and these probationers genérllyived” longer in the community
(Jalbert et al., 2011). The study found in onafmn (lowa) intensive evidence-based
supervision with a “small caseload reduced thdihked of criminal recidivism by 26%
percent (p=.037) for all offenses, 39% (p=.037)dnargs, property and violent offenses,
and 45% (p=.023) for property and violent offen@ksig offenses excluded). For longer
periods of time, recidivism was reduced signifitafar property and violent crimes,

37% at eighteen months and 30 months respectiyety’2).

System Level Factors and Recidivism

As was the case with agency level factors and piaiéailure, because every
probation agency operates independently, it iscdilf to determine which factors are
common and which might influence recidivism. Tdtéeunderstand the impact of
agency-level factors on recidivism, Gendreau andréws (1996) developed the

Correctional Program Assessment Inventory (CPA$eaupon their theory of
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rehabilitation. The CPAI involves broad inventamngas outlined in Gendreau et al
(2006) and include: A.) Organizational Culture; Brpgram Implementation/
Maintenance; C.) Management/Staff; D.) Client Rised Practices; E.) Program
Characteristics; F.) Use of Core Correctional Readie.g. relationship and skill factors
(see Dowden & Andrews, 2004)); G.) Inter-Agency @aumication, and; H.)
Evaluation.

Although Gendreau et al. (2006) suggest the chenatits described above can
be generally applied to any correctional agenasiusiing probation; one cannot help but
wonder if probation agencies differ or possessumiggency factors or combinations of
factors when compared to other correctional agen€ier example, it might be that
brokerage and advocacy practices (inventory area&inore important for probation
agencies than for prisons. This area of researsmbibeen examined sufficiently
(Latessa in person).

Two tests of the CPAI have been undertaken totheke inventories with
outcomes of recidivism and incarceration. Using@RAl, Nesovic (2003) conducted a
meta-analytic review of correctional agencies esptpthe “quality” of programs and
impact on arrest. The CPAI scores correlated wigh outcome (r =.46) where the
higher the score on the CPAI the less likely aemder was to recidivate. Programs
with higher scores are said to possess more “guailitd these programs demonstrated
larger mean effects sizes with arrest than progmehtse quality was poorer (i.e. lower

scores on the CPAI) (Nesovic, 2003).

51



In a similar project, Lowenkamp (2004) used an abiated version of the CPAI
to evaluate the quality of 38 correctional progranvelving 3,237 offenders in Ohio.

The experimental group involved offenders who vsmetenced to the correctional
programs while under community supervision. Offesderminated from these programs
were matched with offenders under community sup@minot involved in the programs.
The study found significant correlations betweenras on the CPAI and outcome
measures of new offense (r=.35), technical viokafre.44) and re-incarceration (r=.42).

Building upon these efforts, Ed Latessa and cgliea from the University of
Cincinnati developed the Correctional Program ChstcéCPC), which links many of the
above-described inventory areas to recidivism. CRE examines two broad areas, the
capacity of the agency to reduce re-offending &edcbntent of their programming. In
all, more than 550 agencies around the United Steee been evaluated using the CPC
with empirical support demonstrating higher sca@esassociated with lower rates of
recidivism (Smith in person). Much of their prdjecunpublished. Moreover, norm
information for probation agencies has not beeraet¢d from the overall data.

Officer training has also come to be of recergnest for probation scholars. Very
little is known about the content and quality oblpation officer training. In fact, only
recently has the practice of probation supervifieen examined for its “qualitative”
nature (Bonta et al., 2008). The study was amgitéo examine exactly what probation
officers do in the course of their duties and igwofreferred to as the “black box” of
probation study. This study included examinatiohbasic case management techniques

including case planning and meeting with clientxtBf the analysis involved recording
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the conversation of probation officers (n=62) tlglb@audio-tapings of routine contacts
with offenders. Bonta et al. (2010) find that offis are not well-trained in some of the
most basic therapeutic techniques showing “relbtigeor adherence” to skills such as
pro-social modeling, and differential reinforcem#érdt could influence behavior change
in offenders. Probation officers rarely discussalient criminogenic drivers, other than
substance abuse and family/marital problems. Qthigrinogenic need areas such pro-
criminal attitudes were discussed in only 3% ofsa®onta et al., 2010). Driven by the
results of the “black box” discovery of probatioonk, Bonta et al (2010) devised a
community supervision training regimen (Supervisi@thniques in Community
Supervision; STICS) to improve officer skills-seféie study found that trained officers
had lower rates of recidivism than officers unteainn these skills. Others (Trotter, 1996
and 1999; Robinson et al., 2011) have examinedfgpetements of CCP, and found
support for the training and development of offiskitls in enhancing probation
effectiveness.

We reported upon a number of system level influsrticat seem to affect both
failure and recidivism. This includes persons,maigs generally, and programs and
policy. Disentangling officer effects from the otlsystem level influences on outcome is
not easily done. Organizational culture, structpadicy and other factors influence
officers in terms of their training and performaraéeheir duties (Papparozzi &
Gendreau, 2005). At the same time, there is ratiogrithat each officer maintains
unique qualities and beliefs regarding their rotex] the manner in which these duties

are to be performed (Whetzel, Paporozzi, Alexanfldrpwenkamp, 2011). No study
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has examined the two independently. In generalljtdrature around system level factors

is scarce, and even fewer that examine long-teadivesm.
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CHAPTER Ill: SENTENCE LENGTH AND TIME SERVED
Introduction

As described in Chapter Il, a number of factorsadnie to predict both failure and
recidivism. Probation time measures are amongetfeetors (Morgan, 1993). Two types
of time measures usually appear in the researaltesee length imposed and the amount
of time actually served of that sentence. The amotiime imposed or sentence length
can be thought of as the prescribed dosage of poobalt is essentially the sentence that
the judge orders for a probationer. Overall, sergdength is found much more
frequently in the available probation outcome stsdiecause it is used methodologically
to standardize observation periods.

Another time measure, time served on probatioerseb the amount of time
probationers are actually under some form of piobhaupervision. It is the actual
dosage. Sentence length and time served may haxveredationship, although few
studies examine the relationship between the twoeBerved may be associated with
sentence length because those with more time indpatsgentencing would obviously be
eligible for more time served. This relationshafihough seemingly straightforward, is
not quite this simple. Probation sentences oftehearly through either successful
termination or through failure. The occurrenceafly terminations through success or
failure is likely sample dependent. Recall, Gerrérd Hayes (1993) indicate that

probationer failure rates have a large range afeglanywhere from 12% to 63%, in the
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studies they reviewed. Within many probation daparits is also the ability to terminate
probationers successfully for good behavior. bt,fthe majority of state probation
departments have the ability to terminate probatisearly for stable and good behaviors

(http://www.interstatecompact.org

Some researchers rely on sentence length as ddsimieasure to time served
(Green & Winik, 2011). In reality, no study givesher measure much attention.
Subsequently, | am not certain that sentence lesgtitime served can be relied upon as
similar predictors of outcome. | reference a sagbl felony probationers in North
Carolina, where Sims & Jones (1997) find “as secgdangth increased, so did the
likelihood of failure, whereas the opposite wa®taf number of months that elapsed
before supervision ended (pg. 324).” The numbenofiths elapsed is analogous to time
served in this study. This statement suggestdehgth of sentence imposed can predict
failures and we have previously described the reagar this relationship. It may be a
result of an expanded observation period, andfdbt that those who are more “risky”
are given longer probation sentences and are nkalg to mess up while under
supervision. Sentence length imposed does not beegparticularly useful measure in
explaining failures/recidivism in this regard.

When Sims and Jones (1997) include time servethumber of months
elapsed,” they find a completely opposite effe&s time on probation elapsed it was
negatively correlated with failure. They explaieltns with more serious offenses or
multiple past convictions were more likely to fai probation. Some offenders,

however, settle into the routine of probation astwent on” (Sims & Jones, 1997, pg.
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324). This provides one of the few studies that@rad time elapsed on probation or
time served and finds an interesting relationship the outcome, with less time on
probation related to failure.

Because few studies consider this relationship éetvmprescribed and actual
dosage, very little is known about the indepenadiieict of probation time measures on
failures. None have examined the impact of timgeskon probation and recidivism
after probation expiration. Likewise, very littleeoretical attention has been given to
either time measure. In general, probation theat@not outline the length of time
needed to achieve the ends used to justify theseat(e.g. deterrence/ rehabilitation),
and probation studies have never focused exclysoretime-measures and the effect on
probationer behavior. However, there has beenat geaal of attention devoted to
understanding the effect of prison sentence lengthisne served and its effect on
offender behavior; therefore it may be necessadrdav upon decades of research and
theory development in this area. Overall, this aesie is not conclusive, but it suggests
that increasing the length of incarceration dogsappear to decrease recidivism of
prisoners (Tompkins, 1972; Austin, 1986; Gendrdaal.e1999; Gendreau et al 2000;
Smith et al., 2001; Spohn & Holleran, 2002). Howeteere are some interesting
exceptions found among the studies (Dejong, 19%Th & Martin, 1989).

This chapter will begin by exploring the prisomig” research to develop insight
into time under correctional intervention and impac behavior. From this information,
| will explore probation sentence length and tiraeved measures. In general, there is

limited examination of “time” measures in the probba outcome research. The studies
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that are available mostly use measures of sentengéh imposed (prescribed dosage)

and its impact on behavior is not well-examinetesit

Prison Sentence Length and Recidivism

Prison is one of the most commonly applied sanstof the United States
criminal justice system with more than 1.6 millioflenders currently incarcerated in
prisons (Guerino et al., 2011). Jail populatidosttiate more than prison populations.
On any given day more than 700,000 inmates wilidesed in jail (Minton, 2012).
Regardless, the dose-response relationship faanpailsubsequent behavior is not studied
as well since the time periods fluctuate so rapathong the jailed.

Although the number of offenders sentenced toprisas increased substantially
over the past two decades, it appears that thageeentence length has fluctuated
somewhat (Durose &Langan, 2001). In 1992, trexaye prison sentence for felons in
state courts was about 72 months. By 2006, theageesentence had dropped to about
59 months (Durose et al., 2009). Although theqgirisentences appeared to decrease,
prisoners were likely to serve a greater proportibthat sentence before paroled; in
effect, the prisoners had proportionally more tseeved (Durose & Langan, 2001). Not
surprisingly, the type of offense committed inflaed the amount or length of sentence
imposed: violent offenders (murder, sexual assenlityery) were sentenced to more
prison (average of 96 months), whereas, propeityr{dnths) and drug offenders (50

months) received less prison time (Durose et @D92.
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Rates of recidivism of former prisoners are hiahd in fact, higher than those
found among probationers (Beck & Shipley, 1989;dam&Levin, 2002). Most of the
studies that examine the impact of prison on beado not directly examine the
relationship of sentence or confinement lengthracdlivism. Rather, the general
guestion of whether prison works and for whom iglesed. Prison time measures are a
very important area of study for both public polaryd for science (Nagin, Cullen
&Jonson, 2009). The average yearly cost of impnsem for an offender is around
$30,000 (Nagin , Piquero, Scott & Stenberg, 2006is also of importance to test
theories that hypothesize about the relationshiydsen correctional intervention and
outcome (e.g. deterrence or labeling) in genetalshort, the dose-response relationship
between prison and offender behavior is of greasequence and interest.

Although most studies do not directly examinedbse-response relationship,
many report upon periods of sentence length or semeed before parole. One of the
larger studies that included relevant time measwessconducted by the Bureau of
Justice Statistics who tracked the rearrests, rectoon and re-incarceration of former
prisoners released in 1994 (Langan & Levin, 2008 follow-up period was three years
after release from prison and included 272,11lopsass from 15 different states. The
study found that 67.5% of prisoners were rearrefsted new crime; 36.9% were
reconvicted and 25.4% returned to prison. Theageprison sentence in the study was
58.9 months, and the average time served for pgrsomas 20.3 months. Prisoners

served as little of one-third (35.2%) of the seneemposed prior to release or parole.
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To test the impact of different time doses, thelgtyrouped offenders by several
different time served intervals (e.g. group oné: xonths; group two: 7-13 months)
(Langan & Levin, 2002). Re-arrest rates genemilliynot differ significantly among the
groups, with the exception of those who serveddhgest time (61 months or more).
The re-arrest rate for this group was significaidlyer than for every other group
(54.2%). Further, both groups who served 31 to 86tirs (62.6%) and those who served
37 to 60 months (63.2%) had a significantly lowesarrest rate than those who served 25
to 30 months (68.3%). With regard to time servedrison, “no evidence was found that
spending more time in prison raises the recidiviate. The evidence was mixed
regarding the question of whether spending more tmprison reduces recidivism rate”
(pg. 11). This statement left the door open forghssibility that certain doses of prison
may hold promise in changing offender behavior.

There are some problems in drawing conclusions trosistudy however. First,
the aggregate rates of the reporting states will.valhe study did not provide the rates
of recidivism for each state, rather pooled theejpbrting states into one sample. Prior
research tells us that there is variation in gtatoner recidivism rates just as there is in
state probation recidivism (Geerken & Hayes, 1998/thin each state are different
offenders and policy or practice that can influeremdivism. Further, none of the
predictors of recidivism were controlled in thisidy that might distinguish the
differences between states in terms of their paspopulation. For example, some state
prison population may have “higher risk” offendershe prison sample, because the

laws are different in that state or the prisonnspdy full and only imprisons this offender
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type. Moreover, the risk of offender was not cold and the differences (or lack
thereof) might be a product of their individual pemsity to commit crime. Perhaps most
importantly, this study, although rather larget;ngample, represents just one study, and
other prison studies find different results.

One of the stronger positions in the field is supgdb by Gendreau and others
who demonstrate that increased prison time doeredote future criminal behavior
(Gendreau et al., 2000; Gendreau, et al., 2005;&mith, Gendreau & Goggin, 2001).

If anything, their reviews suggest that more prisore increases the incidence of failure
and/or recidivism.

In one study, Smith, et al. (2001) examined 26qgpristudies with more than
100,000 prisoners. Using quantitative meta-anatgiitiniques, they explored whether
more time served in prison affected prisoner badrani the community. The minimum
follow-up time for the studies included in the grséd was six months. A total of 202
effect sizes were coded and the researchers fomagpreciable reduction in re-
offending from more (mean of 31 months) rather tegs (13 months) prison.

To further and more comprehensively examine thecedfof prison sentence on
recidivism, Gendreau, Little and Cullen (2005) eotkd fifty studies dating back to 1958
and involved 336,052 offenders. This produced &&ct sizes between recidivism and
length of time in prison and recidivism. The stuthed the outcome of recidivism, but it
was defined very broadly as failure, arrest orrreto prison. Essentially the outcome
measure was any undesirable outcome, but the nyapdrstudies used in the analysis

used parole violation. The data was analyzed usieig-analysis to explore whether
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prison reduced criminal behavior. More importanitlyxplored the impact of time on
behavior more extensively, used a number of desigdscontrolled for what they
thought were important predictors of criminal babav

The first test of the relationship between prisaretand recidivism used studies
in the meta-analysis that resulted in 222 sepa@tgarisons using 68, 248 offenders.
The analysis dichotomized prisoners by more orpeis®n sentence with the more group
receiving an average prison sentence of 30 momtiesless group averaged 12.9 months.
The more group had a 3% higher rate of recidiviponurelease (29% vs 26%
respectively). When the risk to reoffend was cdtetbwithin each group, those who
spent more time in prison had a higher recidiviate (3%) than did those who spent
less. When the groups were examined independemtlyithin group relationships, the
analysis found that whether in the more or lessigrthe more prison time served within
the group, the higher recidivism rates (r=.29 fightrisk group, and r=.17 for the low
risk group after weighting the groups by sample)iPut another way, even among the
low risk group, where offenders in this group sera@ore rather than less time, the more
time served the worse the outcomes.

To further distinguish any potential threshold efgeof incarceration, three
subgroups were developed: less than one year, betaree and two years and more than
two years. However, in this analysis, there warelifferences in groups when
differentiated by time amounts and recidivism (tiome=28.2%; time two-26.8%; and

time three-24.1%). The authors concluded thexietivas no evidence in any of their
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study that that prison sentences reduce recidivisniiact, the study suggests a
criminogenic effect is found from more rather thess prison.

There is a lack of experimental studies in thegrioutcome research and this is
noted by many of the researchers in this arealarsktwho conduct meta-analysis. One
of the few examinations of prison sentence lenig#t involved a quasi-experimental
design found what was believed to be a naturaltyioing random assignment of
defendants (n=1003) charged with drug-related stenn the District of Columbia
(Green & Winik, 2010). Working under the assumptiloat defendants in some
jurisdictions are randomly assigned to a judgey thlored whether the variation from
this process results in random sentence lengthsright produce detectable differences
in re-arrest. The authors of this study usedeser@ length imposed rather than time
served in their analysis. They contend that thel@arization process decreased the
possibility that unobserved attributes of offendéegt may affect the sentence could be
used to explain recidivism. The study found “irogaation seems to have little net effect
on the likelihood of subsequent re-arrest (Greawifik; 2010, pg 30).

At this point, it appears that prison itself mapt produce crime reducing effects
on behavior and no clear dose-response relatiomstigps. If anything it seems that
more prison, in general, does not decrease crirbieladvior. However, it may also be
argued that examining the effect of prison timebehavior is not as simple an
undertaking as the researchers believed. Detergnaose response relationship requires
adjusting doses commensurate with offender chaisiits. Put another way, aspirin can

relieve pain in patients; however, the amount piras needed to reduce pain might be
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moderated by age, body weight and other critendividual factors (offense or offender
types) are crucially important in explaining diéatial reaction to prison (Mirth &
Gartin, 1989; Dejong, 1997) and these factors Ima¢deen tested sufficiently within the
context of dose-response. The extant techniquetstandy designs may also be
insufficient to this end. The use of meta-analylis gxample, might not uncover the
subtleties of offender characteristics that maynfg@ortant to finding a dose response
relationship.

The importance of individual attributes on outcowss demonstrated by
Gendreau et al. (2005) and described above whifezait risk levels appeared to
respond differently to time-measures. In this cése risk offenders had worse
outcomes than what would be expected from théirleigel alone. Subsequently, one
could argue that the specific offense or offenderacteristics of prisoners are not
studied sufficiently to suggest that prison doedaws not impact behavior. Some
limited support for this position is provided.

Gottfredson, Neithercutt , Nuffield and O’Leary 73 examined more than
100,000 male prisoners from 14 different states whree paroled from 1965-70. Overall,
and controlling for offense type, criminal histoand age, the study found that those with
more time served in prison had higher rates ofireim. There was an exception,
however, among armed robbers and drug offendersewbieger sentences appeared to
reduce recidivism for these groups (Gottfredsoa).etl973).

Similarly, Mirth and Gartin (1989) when examininffjemders convicted of

domestic violence crimes in Ontario, Canada, foilnad length of prison did appear to
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effect recidivism. Specifically, those offendersaweceived a prison sentence between
1-3 months were more likely to be re-convicted tbHanders who were sentenced
between 6 -12 months.

A more recent study found that for male arrestedsaw York City (n=4505)
with weak social ties to the community, longer pds of confinement appeared to
reduce criminal behavior whereas the same wasu®of offenders with strong social
ties (Dejong, 1997). Overall, Dejong (1997) fouhdt offenders who were imprisoned
for longer periods had a delayed return to crimee Gurvive longer) than those sentenced
to shorter periods of time. The effects of priseemed to be moderated by social ties of
offenders. Specifically, for those offenders wathong social ties or for first-time
arrestees, any period of incarceration increasepribbability of re-arrest, or put another
way, negatively influences their behavior. However arrestees with weak social ties
and/or experienced offenders, longer periods driceration increased their survival
time in the community. In effect, longer periodsrecarceration did influence behavior
by delaying its recurrence. This study was limibgdhe absence of serious criminal
offenders, and the length of incarceration servad actually unknown, rather a proxy
using about one-third of the time sentenced wad (Bejong, 1997).

Perhaps importantly, these studies seem to sutjgestertain doses of
incarceration may be effective at influencing tieddévior of some prisoners. Both of the
studies reported above (Mirth & Gartin,, 1989; Dwjp1997) use rather short time
periods of prison. In fact, both were under one yégrison. For some offenders, less

than one-year of prison may affect future crimip@havior. Unfortunately, the sentence
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lengths for more serious matters and in most Urfitiadles courts far exceed these
amounts (Durose et al., 2009) and this might imedeefforts to find a dose-response

relationship.

Probation Sentence Length, Time Served and Outcomes

While there is little known about the relationsbigtween failure or recidivism
and time served in prison, less is known aboutaiiob as a criminal justice sanction in
general and this includes the impact of probatemtence lengths or time served on
failure and recidivism. The probation sentencgtles imposed in state courts, like
prison sentence lengths, have changed over thévpastecades (Durose & Langan,
2001). In 1992, the average probation sentenca felony convicted offender was 48
months. In 2000, the average probation senteraygpdd to 38 months (Durose &
Langan, 2001). A slight increase is seen by 200&re the average probation sentence
was 44 months (Durose et al., 2009) and it rematiabout this level.

In contrast to the relationships between offenpe gnd prison sentence length
described earlier, probationer offense type do¢sffiect probation sentence length in
the same way. Recall, for those sentenced torpirs@006, violent offenders received
nearly double (97) the number of months as progdity and drug offenders (50)
(Durose et al., 2009). In contrast, in 2006,aterage probation sentence length in
months was essentially the same for all crimes.aMaeage sentence length for violent
and property crime was 38 months and the averagersee for drug crime was 37

months (Durose et al., 2009). It should be ndtegvever, that only 20% of felony
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offenders in any state court who committed a viotgime were sentenced to probation
as most were sent to prison (Durose et al., 2009).

Probation sentence length is, however, affectethéygriminal history of the
offender. There appears a moderate differenceoipgbion sentence lengths for those
convicted of one felony (37 month average) verhosé convicted of two or more
felonies (43 months) (Durose et al., 2009). Gehesgleaking, those with more extensive

criminal histories receive more months on probafPetersilia & Turner, 1986).

Probation Sentence Length and Outcomes
Probation Failure

Studies that include probation sentence length segr prescribed dosage do
find a relationship to failure (Wisconsin DepartrhehCorrections, 1973Renner, 1978;
Roundtree, Edwards & Parker, 1984; Sims and JA®85)). An early example is found
with the Wisconsin Department of Corrections (19%8p examined factors predictive
of probation success or failure under supervisidbhey found that long periods of
supervision were highly correlated with failuret bwe study did not provide enough
information regarding their analysis used, speailjctheir control measures. Their
findings might be explained away by a variable sahisk scale scores, for example.

A fairly comprehensive and unique study was un#teridoy Renner (1978) who
profiled 1905 probationers in Ontario and found thager periods of probation were
related to failure. The data collection procedu®lved surveys of probation officers

regarding their clients. Of the respondents, thdysfound that most (59.2%) of the
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probation sentences imposed were less than onenyksgth. The longest probation
sentence imposed was two years. The study foutdhbse with longer and more

intense probation orders failed more frequentlyoétti’y0% of the probationers with
lengthier and more intense probation were ratddikges by the probation officers,
whereas only 7.8% of those with shorter and letensive supervision periods were rated
as failures.

Roundtree et al (1984) explored probation sent&raggths among other factors
that predict failure in a cohort of Louisiana prbbaers. A positive correlation with
sentence length and failure was found. Drawing foaiges closed (n=100) from 1975-78,
they grouped probationers by the length of sentenpesed including less (>24 months’
probation) or more (25 to 60 months). Most (80%dhe probationers were contained in
the less group. However; they determined thatnaoliées in the “more” group had greater
likelihood of revocation.

Sims and Jones (1997) examined factors associatieduccess or failure on
probation for North Carolina felony probationers2850) who were terminated from
supervision between July 1, and October 31, 199Be mean sentence imposed for
probationers was 48 months. More than half ofpitedationers (57%) failed during the
term of supervision. The study used logistic regi@n models and found that sentence
length was a statistically significant predictorfafure; however, the increase in odds of
failure was described by them as rather slighhe findings in general are not surprising

as Gray et al. (2001) point out:
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Research has also shown probation success torbécsigtly related to
sentence length. Logically, the longer the peribsupervision, the more
time there is for a probationer to violate andtfase violations to be
detected (pg. 541)
Probationers sentenced to lengthier periods ofrsigsen have greater observation
periods than those with shorter periods. It woldcekpected that those with longer
periods would have more revocations, arrest anerdéiure types simply because of the
time exposed to failure. It is important to funtleensider that “judges tend to impose
longer probationary sentences to those individwals are less likely to be good
candidates for probation because of greater priorigal involvement or unstable
lifestyle” (Roundtree et al., 1984, p. 61). Instikiase and in other studies, the probationer
more likely to fail would also be the one sentenard exposed to probation supervision
for the longest period.
One study seems to circumvent both the increasserestion and criminal
history hypotheses described above. In what wasrithed as “surprising,” Benedict &
Huff-Corzine (1997) find that those who were sensghto shorter periods of probation
were more likely to be re-arrested while on prafrati As they suggest, this contradicted
prior research that suggested increased probaigtH is associated with failure since
“those who are sentenced to longer probation téreme usually committed more serious
crimes, have a longer history of criminal behavaord/or have a lengthier time under

probation supervision” (Benedict & Huff-Corzine, 9@ pg. 245).
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There are other probation studies that have exahsiastence length and specific
offender types and/or programs. Ditman et al.6{3®xamined the effectiveness of an
alcohol rehabilitation program for chronic alcolising probationers (n=2,713). An
observation period of six-months of probation whiree treatment conditions involved: a
psychiatric community alcohol program, alcoholio®aymous or no treatment. No
significant group differences in failure were digeced. Moreover, this experiment used
only one length of probation or observation periberefore, no variation in
programming and probation length could be detected.

More recently, in an attempt to test the interaceffect of probation length and
sex offender treatment, Lindsey and Smith (200&)kied a group of Australian sex
offenders with intellectual impairment (n=14). Tineatment periods considered were
either one or two years of probation where bothitbament and control groups were
exposed to rigorous rehabilitative programming glaith probation supervision.
Offenders with two-year probation terms had sigaifitly lower scores on standardized
assessments that measured attitudes toward redoftethan those under similar
circumstances, but only supervised for a yearth@igh not analyzed statistically, the
authors also reported that the one-year probationpghad reported incidents of sexual
recidivism, whereas none were reported in the tearyprobation group. The authors
contend that two-years of probation, over a one-geaod, would be recommended to
impact the behavior of this offender type (Lindge$mith, 2006).

To sum, the relationship between prescribed doaaddailure on probation, at

least in some of these studies reviewed, mightbab&ious one. Longer probation
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sentences increase the potential for failures tjiv@n increased observation period. Put
simply, an offender with five years of probatiorsit&o more years to be arrested while
on probation or fail in other ways than an offendé is sentenced to a three year term.
Also, those with longer probation sentences areerhkely to fail because of attributes
(e.g. prior criminal history) which are known topact the outcomes (Sims & Jones,
1997). Both criminal history and offense type lamewn to impact failures and
recidivism. Criminal history does impact probatsentence length (Petersilia & Turner,
1990) and therefore may have an influence on fillarough increased sentence length.
Finally, certain imposed probation sentences maybee useful for certain offender

types (i.e. sex offenders), but this area remainsundeveloped.

Probation Sentence Length and Recidivism

The impact of prescribed dosage or sentence lemytater recidivism can
overcome the expanded observation period hypoth&sige we are examining
recidivism after the probation term is ended anhdimusight, recidivism cannot increase
simply because of the expanded time periods ongpiamth However, studies that
examine recidivism (post probation) and includectimeasures are few. The available
studies do find that probation sentence lengthresqibed dosage can predict later
recidivism (Cockerill, 1975; Department of JustiGmvernment of Canada, 2001).

One of the early recidivism studies used a samipfdberta, Canada,
probationers (Cockerill, 1975). The study followmdbationers for one-year after

probation termination. Three quarters (75.2%hef4ample were successful after
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probation (i.e. without arrest). Of those who wanested, Cockerill (1968) found that
the longer the probation sentence imposed, the hikalg the offender was to be
convicted of a new crime. This may simply be ekyd by our probationer attribute
hypothesis. That is, probationers who are at gresfeto recidivate because of their
personal attributes (reflected in their lengthi@manal histories) may also have longer
imposed sentences. Whether time under probatigatively impacted the behavior of
probationers, or, whether the attributes are resptanfor the studies results are not clear.
Varying probation sentence lengths may also hafferdntial effects on certain
offender types with regard to recidivism. This agmseto be the case in an Ontario,
Canada study where researchers tracked a group@axof domestic violence offenders
(Department of Justice, Government of Canada, 200hg study grouped the offenders
by “more” (<2 years) or “less” (6 to 12 months) pation with approximately one-third
of the probationers sentenced to more probatiorthikMthe “more” group, probationers
were nearly twice as likely to recidivate as offerslwhose probation sentence was less
(33% versus 19% respectively). The differencesydver, were not statistically
significant. It is important to note that this dguexamined only domestic violence
convicted offenders and this offense type may laaredationship to both the type and
amount of sentence imposed, as well as recidiviSarther, the sentence imposed
appears to be lesser than those which would bendoreviolent offenses in the United
States where the average probation sentence waedihs for violent offense types

(Durose et al., 2009).
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The impact of varying probation sentence lengthseaidivism was recently
tested by Green and Winik (2010). The study useatwias described as a “natural
experiment” wherein random assignment of casesuiows judges in the District of
Columbia was purported to account for the diffeesnin sentence length. Working
under the assumption that defendants in some jatigds are randomly assigned to a
judge, and different judges were assumed to hanah diiffering sentences to similar
cases, they explored whether the variation in seetéength from this process produced
detectable differences in re-arrest. The stualsked, for a period of four years, 1,003
defendants charged with drug-related offenses wére wandomly assigned to nine
different judicial districts. About half (n=584) we=on probation or given a split
sentence. The remaining offenders were given ampgsntence. Recidivism was defined
as re-arrest and the observation period begarobapon onset and continued beyond the
imposed probation sentences. Judges meted oehsestthat varied substantially in
terms of probation time, although most of thesdationers (n=253) were sentenced to a
period of probation between one and two years.

The study concluded that probation length doeshet the probability of
recidivism. In fact, using a model to estimate ‘fbeal-average treatment effect” of
probation, they suggest that an average probagéiotesce in the sample, a term of almost
two years, may increase recidivism by 7.2% (GreaWiik, 2010). This estimate,
however, did not reach statistical significance.

Unfortunately, this study did not account for otFalure types that might censor

the sample and result in an offender not actualtyiag the prescribed dosage of
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probation. For example, a probationer who is jaftedailure other than arrest may not
be able to be re-arrested. More importantly, th@s write “we recorded the sentences
as imposed, not as actually served, although tbartyractice are similar (pg. 361)” |
am not certain that sentences as imposed anduwsdlgc&erved do impact outcomes in

the same manner as this study suggests.

Probation Time Served and Outcomes

The studies that include actual time served unddrgiion and outcomes are
scarce. Sims and Jones (1997) examined factorpitbdicted failure among North
Carolina felony probationers. The study found #mathe “number of months elapsed”
increase, the likelihood of failing probation byoeation decreased. The mean
probation sentence in the sample was 48 monthghanthiean number of months
elapsed before supervision ended was 29.96 monthse than half of the probationers
(57%) in the sample failed. The procedure for Ketarminating” successful
probationers was not described in the study arsdnot certain if or even how this would
impact the findings. | am unable to locate anyl&ts that examine time served and post-
probation recidivism.

To summarize the chapter, there are many limitatafrprior probation research
especially as it relates to measures of time. FSesitence length is the most often used
measure and very little attention is paid to tiraeved. There is an assumption that the
two measures are similar (Green & Winik, 2010). ldwer, they might not be and,

moreover, they might impact the behavior of pralvars differently (Sims & Jones,
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1997). Second, the dearth of probation studiesftitlatv probationers for a long enough
period of time to explore the impact of subsequéfeinding after probation termination
is glaring. An outcome study would need to follpmbationers for periods beyond the
maximum term found in the sample and for at leagiuple of years beyond probation
ending. For felony probationers this can be séweas depending upon the agency or
state laws. For example, if time served is equéivoyears, then the observation period
would need to expand beyond this period.

Although we may find different measures used in esdange studies (Petersilia &
Turner, 1986), very few use more than one outcantedt the prediction of specific
factors. Those studies that examine a set of fa¢ypically use only one dependent
variable (revocation or arrest). A predictor lilentence length may be impacted by the
dependent variable. For example, time served reaglated to failure by way of good
behavior on probation (early termination) or by vediypad behavior (revocation). In
general, probation research does not clearly défi@eeircumstances under which
predictors (e.g. alcohol use) would predict oneonte measure (failure) or another
(recidivism).

There is another shortcoming in the probation mesedoth generally and
specific to time measures. | reported mostly ufgbony probation studies since this is
what is found and is likely the result of a masstffert to study probation after the
California experience (Petersilia, 1985). Thesdifigs set off dozens of follow-up
studies of felony probation. In fact, most probatiecidivism research is limited to

felons on probation. Although felony probation lgasnered much attention because of
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the community protection issues we described eadresuring that misdemeanor
offenders succeed on probation should also betefdst. About half (48%) of the
overall probation population is sentenced to misegmor probation (Glaze & Bonczar,
2010). Moreover, the distinction between felong amsdemeanor offenders may be
somewhat artificial. The fact is that offendershahigh likelihood of failure commit
misdemeanor offenses and receive probation serge@beonic offenders, for example,
commit both felony and misdemeanor crimes with sineguency (Wolfgang, 1972).
Certain features of one’s criminal history, incluglithe incident of misdemeanors, are
one of the variables that can be used to prediaréeand recidivism and even among
felony probationers (Gray et al., 2001; Mayzeialet2004).

Finally, with regard to measures of time, one m@bkb question whether time
measures and especially time served can have adetests on probation outcomes.
The prison research seems to favor such a poswtibere serving too much time can
actually produce undesirable results such as nesgtaor failure (Gottfredson, 1973,
Austin 1986; Smith et al., 2006). | am unabledcalte studies that examine time served
amounts and whether more or less amounts of timved®n probation affect recidivism

in this way.
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CHAPTER IV: PROBATION THEORY AND TIME

A theoretical understanding of probation senteeogth and time served is
important since our empirical insights are limitddnfortunately, correctional theories
do not define or specify with any degree of clahiby time is conceptualized in
explaining offender behavior. Yet, with the emergenf prison and probation as the
primary sanctions in modern punishment systemd) eathe theories that will be
presented in this chapter has incorporated timreea@snponent to understand and
establish the impact of that correctional interieamt

In describing the types of theories available imarology, Sutherland (1960)
once referenced theories of law-making, law-bregiind reaction to law-breaking. The
latter two branches will be of interest in explgyithe effect of criminal justice
intervention, and specifically probation time atglimpact on the failure/recidivism of
probationers. In theory, criminal justice intervens, like probation, can either have no
effect, decrease criminal behavior or increaseioahbehavior. These are the proposed
dose-response relationships.

Societal response theorists examine the purposbods and styles of criminal
justice response to crime. One of the primaryifjaations for reacting to law-breaking
is to control crime or reduce future law-breakirgjthough not exhaustive, justice
systems use one of three approaches to reducenatibehavior: 1.) Deterrence; 2.)

Incapacitation; and 3.) Rehabilitation (Clear & @4dry, 1983). Regardless of the
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purpose or justification used to explain or justifgiven sentence, the length of that
sentence, whether prison or probation, is an inapditonsideration to achieving that
reduction.

Some of the prison research that examines impmsgont length finds limited or
even iatrogenic effects in terms of reducing futtneninal behavior (Gottfredson, 1973,
Austin 1986). That is, interaction with the prisgystem, thought to reduce crime,
results in increased criminal behavior. A seriesxplanations have been developed to
account for these findings. In many of these tlesptthe length of the correctional
intervention is an important factor. Three thesrihat can be used to explain the
relationship between sentence length and no remuoti possibly increased levels of re-
offending are labeling theory, probation as inappiaie treatment, and probation as
ineffective punishment. We will begin with a disston of punishment theory as it

relates to probation’s intended crime-reducing fiamc

Decreased Failure/Recidivism through Increased&iat Length

A number of societal reaction theories provideificsttions and frameworks for
imposing interventions that require the manipulatd time in such a way that
decreases in failure/recidivism will occur. Thelsedries include deterrence,
incapacitation and rehabilitation. These justiiimas are often used by the courts or
correctional systems with respect to both the sypa#/or amount of sanction imposed

(Clear & O’Leary, 1983). Rarely are sentences isggounder a single justification;
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rather court systems rely upon multiple purposesmhstifying a sentence and its
length.
Deterrence

Deterrent justifications for criminal justice @mvention purport that criminal
behavior is eliminated through threats of punishini&nay & Maxwell, 2007).
Classical theorists constructed a framework fotigassystem intervention to reduce
failure/recidivism that asserted individuals wesganal beings with a desire to avoid
pain and the perceived threat of punishment. $esavhere law-breakers are caught
and punished, the pain of this experience is thbtggprovide a lasting impression upon
the individual. To avoid future pain, individual®uld choose not to commit future
crime and thereby avoid the punishment that woalldWw. The process of punishment,
however, must be perceived by the offender as sseftere, and certain (Beccaria, 1983
[1775]; Gray & Maxwell, 2007).

This simple framework is much more complicatedhtbarly criminologists
thought as understanding deterrence requires agrstadding of economic models of
human behavior that consider reward/cost (MacKer2£1866). The reward of criminal
behavior is often in the form of money, power, tirew gratification. Conversely,
criminal sanctions, including prison or probaticgpresent the cost associated with
criminal behavior. The costs associated with anaehbehavior are thought to increase
with increases in the certainty, severity and sweiés of punishment (Gray & Maxwell,

2007). In concept, probation supervision woulcedetfenders during the period of
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supervision because of the perception of increassts through the certainty and
increases in the severity of punishment that wéalldw violation.

Probation reporting requirements and surveillanoald/seem to increase the
likelihood or certainty of being detected for unidaisle behavior and presumably
decrease the likelihood of such behavior (Pogard@97). This might impact behavior
where offenders would be more likely to comply witinditions and refrain from crime.
Likewise, certainty of punishment is increased whesbationers are sentenced with
deferred or suspended imposition of a prison seeteRailures of probation result in
almost certain punishment. The threat of the sudge@ prison sentence might be
sufficient in its certainty and severity to deteture failure through criminal behavior
(Pogarsky, 2007). During the course of superaisibere is an increased certainty of
detection and punishment. The longer one is exptst#tese conditions, the more likely
one is to fail or be arrested during the probatesm.

Benedict & Huff- Corzine (1997) tested deterrentenposed probation
sentence lengths and found that offenders withdesisation time, rather than more, re-
offend at greater rates. They suggested that phalation terms may not provide
enough cost to deter and offer two specific circiamees: 1.) the probation period was
not long or harsh enough to be seen as punishroetitd low-risk offenders who would
have received a shorter probation term, and/ pprdbationers sentenced to less
probation believed they could “opt-out” of supemisaltogether and serve an even
shorter prison term by failing. In effect, the dleo term of prison was perceived as less

“costly” than the full term of probation. Althobghe latter explanation may not align
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with common notions of probation (i.e. being lessifive than prison), Petersilia (1994)
found that among a sample of Minnesota inmates poamity-based sanctions such as
probation had a “prison equivalency.” Inmates ssggd that one year in prison was the
equivalent of three years of intensive probatidre Suggested that at some intensity and
length, probation might be the more “dreaded” pgn@&etersilia, 1994).

Although much of the deterrence research has focoseaggregate level factors
such as laws and policies, the use of self-repoighit better capture the individual-level
perceptions (i.e perception of certainty) that detece actually presumes. Testing the
perceptions of probationers, Mackenzie and De Q023, examined a group of northern
Virginia probationers through self-reported crimiaad high risk behaviors. The self-
report data was collected at multiple periods. bBtioners were first asked to self-report
behaviors that occurred up to one-year prior tar treest for which they would
eventually receive probation. They were also askeslf-report behavior between the
time of arrest and sentencing and during an eighttmperiod of probation. The study
found a decrease in self-reported risk and crimbedlavior resulting from criminal
justice intervention, specifically:

the most significant changes occurred among thepgod variables measuring

criminal activity....the proportion of months dugivhich offenders reported

committing theft, forgery, robbery, assault or ddegling all declined
significantly.....these results suggest that forgaaictions including arrest and

probation, substantially reduced involvement imgmnial behavior.
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Two issues are important to note from this stuByst, the researchers did not
find an independent deterrent effect from probatrather they examined probation as
part of a criminal justice experience including #reest and the sentencing period. This
deterrent effect of criminal justice interventiendemonstrated first at arrest and
continues through probation. To strengthen therdatt prospects of probation itself,
another decrease in self-report and/or criminabledn at the onset of probation would
need to be found. Itis also important to recegrihat the effect researchers
demonstrate might also be explained by other theaiich as incapacitation/restraint.
Since the researcher described the effect as feetéthis study is reported here.

Other self-report research efforts looking at detere and probation have
examined specific components of certainty and sigvef sanctions and perceptions of
offenders (Pogarsky, 2007). To test the percepifaeverity, Pogarsky (2007) studied
a sample of New Jersey Intensive Supervision Piatats (ISP) to determine whether
the threat of prison was associated with programptetion. Probationers were asked
to rate the severity (length of prison sentencg theught to receive for violation) on a
scale ranging from zero to one-hundred. The cegtaif punishment was measured by
an estimate of the likelihood of prison in the ev&probationer was detected for drug
use (again using a scale of 0-100). The authansdahat those who perceived the
certainty and severity of punishment, as ratethénsicales as high, were more likely to
complete the program.

To impact recidivism after probation has endbd,experience of probation

would need to be painful enough to have a lastimgréssion. The length of probation
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time is particularly important in this regard. Téwsts of crime are variable in severity
and depend upon sanction length as it “exactsialMarprice; it is more costly to the
extent that the sentence assigned is longer rdtharshorter” (Nagin et al., 2009, p
124). Increased periods of probation increasesafgbunishment associated with
criminal behavior enough to offset the reward afherand this effect might last even
after the probation term has ended. Unfortunatehg term, perceptional research is
not available and deterrence studies for probatrerrestricted to aggregate level
analysis at this time.

The long term impact of probation sentence lemgtinecidivism was recently
tested by Green and Winik (2010) who examined #terdent effects of both probation
and prison on drug offenders. They concludedphatbation length does not alter the
probability of recidivism and even suggest thatgarage probation sentence in the
sample, a term of almost two years, may increasdivesm by 7.2% (Green & Winik,
2010). This estimate, however, did not reachsteél significance. They concluded
that varying probation terms to increase the sgwvericost associated with criminal
behavior would not appreciably reduce re-offendigwever, the research assumes
that probation supervision incorporated the elesehtertainty and severity we
described above and required of deterrence theory.

In sum, the empirical support for a deterrentatfté probation and more
specifically by varying lengths of probation sertesis unclear; however, a conceptual
design consistent with deterrence theory was deeeloA short-term deterrent effect

might be conceptualized where probation supervigdhought to increase the cost
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associated with certainty of detection and punigttnférobation includes increased
surveillance and monitoring thought to increased#&in, and often includes suspended
prison sentences which threat increases the car@fipunishment. In terms of the
long-term impact of probation, the severity of mimment would need to be sufficient to
serve as a reminder of punishment for future bedravLonger periods of probation for
drug offenders did not appear to impact re-offegdi@reen &Winik, 2011).
Incapacitation/Community Restraint

Probation supervision has always incorporated dome of control over
offenders in the community. The emphasis upondbrgrol or mechanisms by which
control is delivered in probation has varied (Clg&aD’Leary, 1983). The control
orientation is typically contrasted with a treatrnenentation associated with
rehabilitation justifications for punishment. Rettgnthe method by which control of
offenders on probation is implemented is thougheszmble prison incapacitation
which has also been used to justify and explain bominal justice intervention can
reduce re-offending. The mechanisms that definagacitation are much simpler to
understand than deterrence. In describing inctgiam, Zimring and Hawkins (1995)
note “it is incontrovertible that an offender cahnommit crimes in the general
community while he or she is incarcerated” (pg. 4@jime is reduced because
offenders in prison are physically restrained freammitting further crimes.

In contrast to the free-will and rationality assdrunder the deterrent
perspective, incapacitation (and rehabilitatiohy tgpon deterministic assumptions

where crime is explained by a complex interplagafial, psychological and other
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factors (Mackenzie, 2006). The factors that wesgcdbed in Chapter Il (i.e. education
level, age, criminal history) are often used tolaipthe individual variation in criminal
behavior (Andrews & Bonta, 2011). The length afiainal justice sentence is
important in conceptualizing punishment under aajpacitation framework as
offenders would be incapacitated for longer perioased upon the seriousness of
offense and/or the frequency at which they comnnbes (Zimring & Hawkins, 1995).
Much of the controversy regarding incapacitationtees on offender types, that is,
which offenders should be incarcerated for longqusr (Mackenzie, 2006).

Testing incapacitation effectiveness in contrgllerime is mostly limited to
prison studies that estimate the number of crimmeggmted by incapacitation laws and
sentencing policies (Mackenzie, 2006). This chaiieg line of research requires one to
account for the frequency of criminal activity,rarhal career length and incapacitation
length. Some studies show a small, but negatifeetedn crime rates by increasing rates
of prison populations, or put another way, moregbea prison may reduce crime in
the community (Mackenzie, 2006).

As the control of offenders is an important goalcorrectional systems, these
principles have made their way into probation pcactSince its initial conception as a
criminal justice intervention, probation supervisitas always assumed some level of
control over an offender in the community (Macken2006). The emphasis upon, and
methods by which, control is incorporated by pradrahas changed throughout its

history.
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An emphasis on the use of control approaches wasesponse to the
overcrowded prisons of the 1980’s and the disecfriss@ment with rehabilitation
(Morris & Tonry, 1990). Probation reconfiguredeifsas a form of “de-institutional
incapacitation” (Rush, 1987). A number of probatdepartments developed
control/restraint strategies that stressed prexgticind classification schemes, reliance
on court-conditions and surveillance/monitoringpfénders. Morris and Tonry (1990)
document the use of “intermediate sanctions” thavigde punishment, but also control
offenders in the community.

For probation programs to operate under this fvaonk, prediction and
classification methods became important featureang1978) described a proposed
model of supervision for New York probationers whamphasized the use of actuarial
prediction of risk. Offenders would be screendd Ievels of supervision based upon
their risk to re-offend; supervision for high riskenders would “involve a severe
restriction on movement of behavior, as well asatebehaviors which must be
performed” (pg. 5).

Also central to this strategy was monitoring affer compliance with court-
ordered conditions that were imposed to contrabféender. In Barkdull's (1976)
description:

Community control conditions must be realisticlaid to the individual and

enforced. Successful control, successful enforcgndepends, in part at least on

the ability of the probation departments to prdscappropriate conditions,

provide needed resources and then impose suchvsiperas to know whether
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the probationer-the prisoner in the community-geied living up to the terms of

the sentence. (pg. 6)

Modern versions of probation supervision maintaemy aspects of the control
framework described above. Mackenzie (2006) useserm “community restraint” to
describe the process by which supervision attetoptentrol offenders. Current control
processes and technologies involve increased danee of offenders including ISP,
home confinement and urinalysis among others.mFar earlier description of ISP’s,
we demonstrated that these programs do generaligase surveillance of offenders in
the community in terms of direct contact, increassgmbrting and urinalysis, but seem to
have little effect on recidivism (Petersilia & Tem 1993). Many home confinement
programs that purported to control offenders wetmd to involve low risk offenders,
and therefore find low rates of arrest and technicdation (Baumer & Mendelsohn,
1991; Austin & Hardyman, 1991). This is likely rtbe type of control programs
envisioned by policy makers.

In concept, increasing the length of probatioousth keep an offender under
surveillance/control for a longer period of timaddass involved in crime during that
period. It is important to recognize that probatitself is historically viewed as a
sentence reserved for low-risk offenders, a “searahce.” Research however
suggests that lower risk and misdemeanor offeraféga succeed on probation even
without substantial control or supervision (CleaBg&ga, 1995). Increased levels of

surveillance and control proposed under an incégtean framework might be intended
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for chronic, dangerous offender types who woulddmaere control; the amount of
control and time under control should corresponadftender risk (Mackenzie, 2006).

Demonstrating what we might describe as contretfaent, Mackenzie,
Browning, Skroban, and Smith (1999) gathered piobat self-reports to determine the
impact of probation supervision on future crimiaativity. The authors compared self-
reported criminal behavior during periods: priolatoest, after arrest and during
probation. Probationers self-reported fewer criafgsr arrest and this effect continued
throughout the probation period. In fact, of tenty offenders who reported
committing thefts before arrest, only two contindleid behavior while on probation
(Mackenzie et al., 1999). For those who did repaniinal behavior, the frequency at
which they offended appeared to decrease. Proleatioaported committing 43 thefts
the year before arrest and sentencing and onlyappately 10 thefts per year while on
probation (Mackenzie et al., 1999).

Mackenzie et al. (2006) later found that of thag® self-report criminal activity
while on probation, many will report more incideaa# technical violations as well. It
may be that technical violations of probation migatve as an indicator of continued
criminal behavior (Mackenzie et al., 2006). Frdns {perspective, technical violations,
rather than merely representing a failure mighageful in the process of correctly
identifying and controlling offenders. Offendershated and jailed for technical
violation, although increasing the number of faksirmight decrease the overall

recidivism rate.
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Although all probation supervision is intendecei@rt varying levels of control
over offenders on community supervision, the impd¢hese controls is not fully
conceptualized or incorporated into practice. jpacatation strategies are meant to
isolate offenders from the community and in paticehronic offenders. In probation,
control is meant to provide environmental barrfersoffenders and any criminal
behavior they are contemplating. Probation was igdligeand initially conceptualized as
an intervention for low-risk offenders, a secondrate and opportunity to remain in the
community. Modern versions of probation that im&high levels of control may not
be well-suited for low-risk types of offenders gnmesearch suggests high levels of
supervision do more harm than good. In fact, piohacholars have even questioned
the utility of putting low risk offenders on sup&ion at all because they do not need
control (Petersilia, 1998). At the same time, onght question whether the types of
control(s) that are utilized in the community e¥enhigh risk offenders are effective at
all since these strategies cannot isolate offenc@rgpletely, and high risk offenders fail
often and sooner rather than later. These highoffenders are the types of offenders
and offenses that would be targeted by this typstrategy. Mackenzie (2006) points
out that violations of probation may actually besidered part of the
incapacitation/control process meant to identifgt amanage the behavior of chronic
offenders and leads to their removal from the comigu However, simply sentencing
an offender to probation, awaiting the violatidmen revoking an offender to prison is

not likely the type of control envisioned by polimakers (Morris & Tonry, 1990). In
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effect, probation becomes a “waiting room” for aremtual prison sentence and its
utility in managing behavior can rightly be quesgd in this case.

At the same time, Mackenzie’s findings might hptdmise for probation both
theoretically and in practice. In fact, the id&oétion of offenders actively involved or
contemplating criminal behavior has important iroations for probation control and
correction (Zamble & Quinsey, 1997; Brown et a02). Mackenzie et al.’s (2006)
research also demonstrates that criminal justi@vantion including arrest and
probation may possess some inherent controlliniifyathat suppresses or at least limits
the frequency of criminal behavior that may noeleounted for in other theories.
Longer periods of probation would limit this actiwfor longer periods. This control,
however, can only be conceptualized as an immedfétet. Once probation expires, a
long-term effect would not be expected. This malylbe so troubling since correctional
agencies often combine incapacitative with rehtatilie strategies to impact recidivism
in the long-term. In general, probation supennsatempts to control an offender in the
community and structure activity to rehabilitate kmng term success.

Rehabilitation

A third societal response theory purported to gdrrime through criminal
justice intervention is rehabilitation. Like inGagtation, rehabilitation uses individual
differences among offenders to explain initial ampeated involvement in criminal
behavior (MacKenzie, 2006). Interventions deriffredn this perspective are designed

to illicit positive change in an offender and tHerempact the incidence of crime.
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Individual offender “correction” of circumstancdx it personal, social or otherwise, is
required to change criminal behavior.

Rehabilitation further assumes that correctiomabpnnel can accurately identify
the causes or factors associated with crime, cply appropriate treatment and “fix”
the problem area (MacKenzie, 2006). Criminologeésts meant to be particularly useful
in this endeavor. Once the problem is ameliorates expected that criminal behavior
will be extinguished for good. Although deterreftitezen interventions also suggest
that offenders can reduce re-offending, the mechnasiat work for rehabilitation differ
from those for deterrence. Worrall and Hoy (20@&)lain the distinction where
rehabilitation requires:

bringing about fundamental changes to the perdynaltitudes, and behavior of

offenders, so that they no longer commit offenses because they fear the

possible consequences, but because they appré@atzime is wrong (pg. 10).

Rehabilitation was an important feature of thetebhiStates justice system for
the greater part of the twentieth century (Palrh®82). It fell into some disfavor during
the latter 1970's after Martinson famously claintteat “with few and isolated
exceptions, the rehabilitative efforts that haverbeeported so far have had no
appreciable effect on recidivism” (1974: pg. 28).‘nothing works” era of justice
followed. Martinson’s conclusions were lateriguied because his findings failed to
account for the quality of programs and researdgag Palmer, 1975). Perhaps more
importantly, an interpretation and conclusion thaithing worked was inaccurate since

some programs did indeed demonstrate effectiveAessncerted effort to find studies
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that were able to demonstrate a rehabilitationcéffieas undertaken. These early efforts
eventually resulted in a larger body of literattoethe use and application of
rehabilitative services in corrections (Ross & Gead, 1980).The use of meta-analysis
has been particularly helpful in demonstrating gfétctively applied rehabilitative
programs can effectively change offender behawi@ndreau & Cullen 1990; Andrews
& Bonta, 2011). In fact, some assert that progdiervice to offenders can reduce
recidivism by ten percent, or more (Andrews & Dowd2005; Lipsey, 1995; Losel,
1995). Within this literature, certain featuregeiiabilitative programs have been
identified as the most efficacious.

Among the most important features is support fat atilization of specific
principles to guide program delivery: risk, neegsponsivity (RNR). In short, these
principles suggest that the amount of rehabilimprogramming should be
commensurate with the risk of failure/recidivismaifender poses (Bonta, 2006). In
addition, the programs should target known cringpcing areas that are able to be
changed through rehabilitative service. Effecteerectional programs often target the
factors described in Chapter Il that are empirycalisociated with recidivism. Support
for education attainment (Wilson et al., 1999), tayment (Wilson & Gallagher, 2006)
and substance-use programs (Wilson et al., 20@73ssociated with reduced re-
offending. Finally, rehabilitation programs shdemploy specific modalities
(Andrews & Bonta, 2011). In general, cognitive-aeloral methods of program

delivery are associated with larger effect sizesdpgws et al., 1990; Lipsey, 1992).
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Andrews and Dowden (2006) contend that adherenaay of the three RNR
principles enhances the effectiveness of correatiprograms to reduce re-offending,
however, programs that incorporate all three canraialy increase the potential for
reduced re-offending. Another important findingrfr this study was that treatment
effects are maximized by programs administeretdéncommunity rather than in an
institution/prison. For example, programs thabmporated all three principles, and were
residential/institutional had a mean treatmentaféd .17 (reduction in recidivism),
whereas programs that adhered to all three priesighd were “community-based” found
a mean effect size of .35. This finding bodes Wieglthe use of rehabilitative programing
in the community.

A number of other studies support the idea tHadbditation within community
supervision may positively impact failure and réagm. The ISP literature demonstrates
that probation supervision which includes rehadtive programming within community
supervision is more effective in reducing recidiwithan standard ISP (Petersilia &
Turner, 1989; Byrne & Kelly, 1989; Papazozzi & Gesali, 2005).

Probation supervision can be prescribed as a l@éhtibe treatment with dosage
moderated through sentence length. In this wayairon can reduce the incidence of
failure and recidivism. Unfortunately, very litike known about the amount or dosage of
rehabilitative programming needed to impact recgivwhether in prison or on
probation. In one examination of the risk prineipi a “real world” prison setting,
Bourgeon and Armstrong (2005) examined a grou6fddfenders in a Canadian

prison. Four groups of offenders were compareasdiwho received no treatment or
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those who received varying doses (100, 200 anch80@s) over the course of 5, 10 and
15 weeks of prison. Results demonstrate that dwtaose who completed treatment had
lower re-offending rates than those who did no€43nd 41% respectively). Further,
effectiveness was related to dosage through twuoeglés of time: number of hours of
programming and length of stay at the prison. é@mple, for the group found to be a
high risk to re-offend, 300 hours of programmingiothe course of 15 weeks reduced
recidivism by 20% compared to the control groupwedver, a lower dosage (100 hours)
for high risk offenders, and with shorter stays] ha impact. This dosage (100 hours)
over the course of ten weeks, however, appeardidisat for moderate risk offenders
(Bourgeon & Armstrong, 2005).

Rehabilitation program dosage for community suiséra has limited
examination (Ditman et al., 1967; Lindsey & SmRB06; Kroner & Takahashi, 2012).
One recent study found that increased sessioneogfamming received while offenders
were on community supervision reduced recidivismofier & Takahashi, 2012)
Controlling for risk to re-offend using an actuériak assessment tool (SIR-R1), prior
programs completed and using a sample of prograoptiits” who did not complete the
correctional rehabilitative program, the study fduhat the more programming hours an
offender received, the less likely he/she was talreate. This was regardless of
whether or not the offender completed the progmartsientirety. The authors concluded
that “every session counts” (Kroner and TakahaXbii2). However, the authors of this

study did not consider the length of probation suig®n imposed or served.
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Few studies have examined the effect of rehati@égprogramming and whether
specific lengths of probation are needed to redecigivism or failures. Ditman et al.
(1967) examined the effectiveness of an alcohaléitation program for chronic
alcohol-using probationers (n=2713). An observagieriod of six months of probation
with three treatment conditions was involved: aghsgtric community alcohol program,
alcoholics anonymous and no treatment. No sigmfigroup differences in recidivism
were discovered. Moreover, this study used onbylength of probation or observation
period, therefore, no variation in programming anocbation length could be detected.

More recently, in an attempt to test the intemacffect of probation length and
sex offender treatment, Lindsey and Smith (200&)kied a group of Australian sex
offenders with intellectual impairment (n=14). Tineatment periods considered were
either one or two years of probation where bothitbament and control groups were
exposed to rigorous rehabilitative programming glaith probation supervision.
Offenders with two year probation terms had sigatfitly lower scores on standardized
assessments that measured attitudes toward redoftethan those under similar
circumstances, but only supervised for a year. |dWwer scores on the standardized
assessment would suggest a desired change irdattdward behaviors that lead to
sexual recidivism. Although not analyzed statidlycahe authors also reported that the
one-year probationer group had reported incideihsexual recidivism, whereas none
were reported in the two-year probation group. dtors contend that two-years of
probation, rather than one-year, would be recommenal impact the behavior of this

offender type (Lindsey & Smith, 2006).
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For the most part probation studies that have ex@drehabilitative programing
and probation length are limited to those that ine@ discrete program brokered within
the context of probation supervision. Probatiosegerk including the use of core
correctional practice is also an approach that bealgeneficial in reducing re-offending
through rehabilitative processes (Andrews & Dowd94). At minimum, the one-on-
one casework with probationers supports or comphsnather discrete programming
brokered during the probation term. This “over&l€atment effect of both discrete
programming and officer support and interaction yetgo be examined. At best, the
probation officer-offender interaction providesiadependent rehabilitative program
capable of changing offender behavior to redudariaiand later recidivism.

Evidence suggests that probation officers who discahabilitative topics and
apply specific behavioral techniques in their cas#wvare able to reduce revocations and
re-arrest during probation (Bonta et al., 2010;ttBrp 1996, Robinson et al., 2011). The
amount of time needed to make use of this “probatatmabilitation” program has not
been examined extensively however. It is concéevtiat, like other doses of
programming described above, the amount of timee# engage in therapeutic
dialogue with offenders has an effect on failurd eatidivism.

There is one example that considers the amouirhefan officer engages in
rehabilitative dialogue and its impact on behayRonta et al., 2008). An examination of
probation officers in Manitoba, Canada, found thffiters using the above described
principles (i.e. RNR) in their practice had lese@l probation failures (Bonta et al.,

2008). The amount of time the officer spent engggn this type of dialogue was
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important. In fact, the more time that an officeest discussing rehabilitative topics with
an offender, and where the officer attended tord®MR principles, the more likely the
offender was to succeed (Bonta et al., 2008)ollibdvs that offenders exposed to this
form of rehabilitative programming more frequerdlyd for a longer period (by virtue of
a longer probation period) may be less likely ibdarecidivate.

To sum, there is some rehabilitation assumed ist ibation intervention.
Rehabilitation is administered through either ptadrabrokered programs and/or through
direct service delivery by the probation officeer@in doses of brokered programs are
important; likewise the exposure to rehabilitatibrough probation contacts is
promising. In concept, the length of probation tevould expose an offender to various

dosages of either form of rehabilitative programgnin

Increased Failure/Recidivism through Increased &rob
Labeling

Both the traditional labeling perspective andhitsdern offshoot, defiance theory,
suggest that experience in the criminal justicéesysyualitatively changes the offender;
however, in an unanticipated direction (Lemert, ;9%herman, 1993; Chiricos &
Barrick, 2007). In general, the labeling perspecposits the correctional experience
unintentionally affects offenders, both intrinslgadnd extrinsically, to increase failure
and recidivism. The label of felon, probationeegrcon not only has a detrimental
effect on the psychological construction of selft &lso strips offenders of certain rights

in the community and inhibits their access to pyoia resources.
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A traditional labeling perspective posits that ggmnobationers might adopt a
criminal “self-concept” as a result of negativeiabexperiences and disruption of social
bonds when processed through the criminal justiseem (Lemert, 1951). Those
officially labeled can, in fact, change their idgnfrom a person who was primarily non-
deviant to one who is deviant. Becoming labeled esminal when behavior is
scrutinized and registered with the criminal justsystem is considered the primary
labeling effect (Lemert, 1951). In this proce$® triminal justice system in concert
with the community publicly denounces and defirresliehavior of the offender as
deviant or immoral. Throughout the correctionalgass, the immoral character of the
offender is highlighted, and outsiders view thesparas deviant. Subsequently, their
deviant self-concept becomes more embedded andrddehavior follows; this
secondary label explains the continued criminabledr of offenders (Lemert, 1961). In
concept, the labeling process begins externallyntyves inward to a “self-
stigmatization.”

The probation experience involves being procetisedigh the criminal justice
system. Labels such as probationer or felon regtibbation supervision also requires
activity that can be stigmatizing (i.e. undergourmalysis, reporting to the probation
office, and completing community service in the jpubye). At times, there is
“uneasiness” between the stigmatized offenderso#imers in social interaction, to the
point where the probationer may start to avoid‘tit@mal” social interaction in favor of
associating with deviant peers (Goffman, 1963)tlarr in the course of probation

supervision, much activity and many facets of tlieraler’s lives would require him/her
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to identify themself as a probationer. For exameéeh time the offender completes an
employment application or applies for loans, hisfraninal and probation status is at
issue. The more the probationer identifies witk thbel, the more likely it is that he or
she would consider him or herself as deviant ancertikely to fail or recidivate.

To test whether probationer labels affect sedhtity, Schneider and McKim
(2003) used a sample of rural, west Texas probatsoand asked about the stigmatizing
experiences of probation. The study found thatliageccurred from employers, law
enforcement and the community. Probationers inéicéeeling no stigmatization effect
from family and friends. The authors suggest thatreflects the “general scheme in the
stigmatization process: the closer the personsilttieéx person and the more knowledge
we have about a person, the less likely will amégéigmatize the person” (Schneider &
McKim, 2003, pg. 13). In fact, the authors sugdleat the stigmatization process might
even illicit additional support from the individtgbkocial network to ward off the label.

The effect of a specific “felony probation” labeas examined by Chiricos and
Barrick (2007) with felony probationers in Florifla=95,919). As part of the Florida
sentencing practice, some of the probationers wetradjudicated guilty, rather they
were placed on probation without the “felony” labghereas others were adjudicated
guilty then placed on probation. A two year folleyy found probationers adjudicated
guilty of a felony and placed on probation had tgehkelihood of re-conviction. The
felony label seemed to be more harmful to offenddrs were female, white and older

(Chiricos & Barrick, 2007). Oddly, these appeabé&ofactors that would ordinarily
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protect offenders from failure/recidivism; it mag that the felony label erodes upon
areas that would normally protect offenders frortufa/ recidivism.

The length of probation sentence may be an impbef@ment in the labeling
process. The lengthier probation periods exposndérs to labels for greater duration
and more deeply embed the individual, both interaily, and unintentionally into
deviant groups and restrict access to non-devianipg. We might suggest that the
longer an individual remains on probation, the nmikely he or she is to move from
primary deviance to secondary deviance.

A more specific and recent development of thellagerspective is defiance
theory that predicts circumstances under whichioairsanctions may increase criminal
behavior (Sherman, 1993). Drawing from the worBddithwaite (1989) and the
labeling tradition, Sherman (1993) suggests tlatrainogenic effect results from
criminal justice intervention when three conditiangst: (1) the offender perceives the
sanction as illegitimate; (2) there are weak sdatalds; and (3) the offender experiences
anger, pride and defiance rather than shame faahetion (Bouffard & Piquero, 2010).
Not all probationers or probation terms would bpexted to meet the necessary
conditions of defiance theory, however, for sonferaders and under some
circumstances probationers may defy the criminstige sanctions and fail/recidivate.

Working under the first condition, there is no ghge of criminal offenders who
see the law as illegitimate and believe the systself, and their situation, is unfair.
Sykes and Matza (1957) first introduced neutralirest such as “condemnation of the

condemners” that describe a belief that criminglige sanctioning agents are
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illegitimate. If not present at the onset of pratat Barnes et al. (2010) described
probation experiences that may foster this belief:

There are great frustrations in traveling to thieceffrom the far reaches of the

big city, and of enduring often-long waits in cragedconditions. Offenders could

quite easily become angry at the event of the maspf going downtown, let
alone when returning to their homes after what thay see as a humiliating day
of forced submission to an authority. To the ektbat such reactions may occur
after each and every probation visit, this may ereir moral intuitions that this

is a fair and reasonable punishment.” (pg. 164)

Longer periods of “forced submission” to authoritgrease the likelihood that a
probationer would develop or continue an attituds & sanction is illegitimate (Barnes
et al., 2010).

Under the second condition, weak social bondsidaetor associated with both
initial criminal and recidivist behavior (see Chapll). In fact, with respect to weak
social bonds, prior studies find the “predictivdididy of risk assessments in the domains
of home, school, work and leisure are impressi¥eidiews & Bonta, 2010, pg. 272). If
these conditions were not present at the onsatobigtion, we have already discussed in
the previous section how probation requirements doaghnuch to harm external social
bonds of the probationer, where those with potéytrzgeak bonds find the bonds
deteriorating even further.

Finally, under the third condition, “pride” rathééran shame at a criminal

conviction must be present for defiance theoryxjalan failure/recidivism. For some,
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probation might become a “rite of passage” conststath the “code of the street” as
developed by Anderson (1999). In fact, criminadlerin delinquency is not completely
different from other anti-social attitudes/valugsPride in Delinquency Scale (1991)
was developed to assess criminal attitudes anesaspecifically, the relative comfort or
pride an offender associates with criminal beha{@relds & Whitehall, 1991).
Research suggests that it is a valid and relialelasore of anti-social attitudes (Simourd,
1997), was significantly related to criminal betwyiand could predict recidivism among
non-violent offenders (Simourd & Van de Ven, 1999).

To sum, regular probation may provide the expeedor all three conditions of
defiance theory with little else necessary fromdhminal sanction or system. The
length of probation may be an important elememiplaining how probation
exacerbates, or creates, these conditions in stfereders. As explained above,
probation terms can expose offenders to anti-sacidllaw-defying definitions, weaken
social bonds and reinforce the pride they mightehawlelinquency and/or being on
probation. It is posited that lengthier exposucethese conditions increases the
likelihood that the offenders will defy the criminastice sanction and re-offend.
Probation as Inappropriate Correctional Treatment

Building upon an argument first outlined by Nagiral. (2009), that explored the
use of prison as inappropriate treatment, an eqfilam for probation as inappropriate
treatment is developed. The argument involvesdingensions. First, at a broader
sentencing level, probation may simply not be adgatervention to curb the criminal

behavior of offenders. Although we can demonstitaié probation is less criminogenic
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than prison, it does not necessarily suggesteffective and we sometimes treat
probation as if it is effective for anyone. Sincgrgnal justice systems have multiple
ways of intervening with an offender to reduce fierading, the amenability of certain
offenders to certain interventions might be betteamined and put into practice.

This is not done on any routine basis because teatly is not enough
information to guide practice. For example, ptabaagencies seem committed to
providing some sort of supervision to low-risk oftkers; we might question the efficacy
of putting low risk offenders on supervision at aflvidence supports a negative effect of
imprisonment on offenders based upon their riskll@here low-risk offenders are
seemingly made worse by the prison experience (5@206). The same line of
reasoning may apply to probation as a correctibeatment. At the same time, higher
risk offenders are most likely to benefit from patibn, but seem to fail on probation and
do so rather early (Sims & Jones, 1997). In shsimte probation itself is a criminal
justice intervention, like prison, it must be maudere clear who is best suited for
probation and why. In the end, probation supeswisiself may not be a viable method
to reduce failure/recidivism and longer periods rdaynothing or produce more harm
than good.

Nagin (2009) builds his argument by describing sahthe practices and
experiences in jail that culminate in an experiethes is detrimental to the offender.
When we delve deeper into the actual practice abgtion and rehabilitative
programming seen in many correctional agencies,ilikprison, it may be that much is

left to be desired. Even if correctional systemsld determine which offenders are best
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suited for probation and the mechanisms by whielsétoffenders can reduce their
failures and recidivism, probation agencies maycapable of implementing the types of
programming needed.

First, any correctional interventions, including@pation programs that do not
emphasize rehabilitation likely do not reduce fiealtecidivism (Andrews et al., 1990;
Paparrozzi & Gendreau, 1995; Gendreau, et al.,;1@88dreau, et al., 2006; Mackenzie,
2006). Simple control and deterrence based appesaaf probation (i.e. boot camps,
ISP) have demonstrated little to no effect on ne@d (Paparrozzi & Gendreau, 1995;
Smith et al., 2002). This may include both prograinad offenders participate in (i.e.
treatment), and the experience they have with pratafficers. Nonetheless, in a
number of probation agencies around the UniteceStat rehabilitation agenda is simply
not favored.

Even where a probation department adopts a rihslse orientation, those
probation agencies that do not incorporate speaheabilitative principles (i.e. risk,
need, responsivity) within the context of supexvisare not likely to affect
failure/recidivism. In fact, an evaluation of aectional programming in general found
that programming including probation programs tt@nhot incorporate these principles
actually increased recidivism (Andrews & Bonta, @00Put another way, agencies may
provide programming to offenders, however, existeoica rehabilitative agenda and
programming alone does not always guarantee des@asailure and recidivism. The
programs must be well-implemented and executedacly despite good intentions,

inappropriate types or amounts of programming canadly have iatrogenic effects.
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One of the key elements of rehabilitative prograngms prescribing the right
amount or dosage to a probationer, with low rist#enders theoretically receiving
lower amounts and higher risked offenders more (éwd, Bonta & Hoge, 1990). High
risk offenders may be more likely to rehabilitateese appropriate treatment dosage is
applied (Bonta et al., 2000). Unfortunately thisrittle direction regarding the amount
of programming that would be needed to reduce fending for offenders and would be
a rare case where offenders actually receive appte@mounts (Bourgeon &
Armstrong, 2005).

Even if probation programs bought into a rehaldiie framework, and provided
treatment to high risk offenders at appropriateedpprograms that target non-crime
producing areas can also have unexpected effeetsdf@au et al., 2002). In a meta-
analytic review of correctional programs, Gendretal. (2002) found that those
programs that do not sufficiently target criminogemeeds in the content of their
program do not reduce re-offending. In fact, thesmgrams that targeted one to three or
more non-criminogenic over criminogenic needs dlstuacreased re-offending (effect
size .001). Put another way, correctional progrdrasdo not focus on the risk factors
we described in Chapter Il may not reduce risketoffend because they are focused on
less important and/or ineffective treatment targietgeneral, correctional programs as
evidenced by the above study do not always focusiame-producing areas in their
rehabilitative efforts.

Few programs around the country, including thaseommunity supervision,

provide effective rehabilitative programming at alt at correct amounts and/or to
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specific targets. The result is no treatment effecat worst, a detrimental effect. In fact,
ongoing evaluation of correctional programs arotiredUnited States through a
University of Cincinnati group has found that 80%ile programs assessed are
classified as ineffective or need improvement (8nmtperson). Many of these programs
are discrete programs whose services are brokenaabationers in the course of
community supervision.

Even if a probation department adopted a rehabiug agenda, and provided
guality and accurately targeted services to probatis at appropriate amounts, the
interaction between a probationer and officer aklseds to be supportive of this process.
The impact of an officer-probationer interactiomigat be overstated. Supervision that
does not attend to rehabilitative processes amtimogenic need may do nothing to
reduce, or even, increase re-offending. So, evéhreibrokered program were effective at
reducing failure/recidivism, the efforts of the padion officers must align and support
the rehabilitation process. Bonta et al. (20088 “snapshot” of current probation
practices, found that “major criminogenic needssag antisocial attitudes and social
supports for crime were largely ignored and pralratfficers evidenced few of the skills
(e.g. pro-social modeling, differential reinforcemiethat could influence behavior
change” (pg. 1). This community supervision dent@i®n project (Bonta et al., 2008)
also underscores the importance of the third RNRCcjple, responsivity, where officers
not engaged in effective rehabilitative technigdedittle to reduce, or may even
increase, re-offending. It is not far-fetched uig@est that many and perhaps most

probation offices do not have staff adequatelyh&diin the RNR model, or possess basic
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behavioral and interaction skills and attitudes tieve been demonstrated to reduce
failure/recidivism.

To sum, there may be reason to question whetlodagion, as a large
correctional enterprise, is capable of reducingffending, just as one may question
whether prison can reduce re-offending. We alswided a number of scenarios in
which probation programming in practice can befawive. This included both
brokered programs and casework examples. Alththugye is support for the idea that
rehabilitation can reduce failure/recidivism, thficulty in systematically putting these
processes into practice is daunting (Andrews & Bpg011). In fact, it appears as
though the “stars must align” for correctional prags to be effective. Unfortunately,
many probation programs simply may not have theeitignts or organizational
willpower to effectively reduce re-offending and those offenders processed through
that probation system, it would not reduce failtgeidivism. Exposure to these
ineffective programs and at longer lengths mightraiwe harm than good.

Probation as Ineffective Punishment

The use of punishment to deter re-offending wdknaal in a previous section.
However, there may be unexpected and even harriéaite of punishment that can
counter the intended deterrent effects. We walpte two different theories that
describe the “side effects” of punishment which gzsult in no effect from justice
intervention or even increased failure/ recidivism.

Probation that Lacks Punitive Concentration: Todlep probation as ineffective
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pain or punishment, | use an adaptation of an aegiiadvanced by Graeme Newman
(1995). First, it should be made clear that Newiahaes not argue for utilitarian
justifications to punish, in fact, he argues fguae retributive sentencing system. His
argument does not necessarily align with the tiesdrhave presented in this chapter.
However, in arguing for the “moral superiority etmbution,” Newman discusses the
ineffective types of punishment used in our mogamishment system. He suggests
most of our correctional intervention, and espégcialison, is insufficient to reduce re-
offending because of the qualitative nature ofthim involved. Newman (1995)
describes the use of prison and probation in exa@easing doses as ineffective because
the pain is chronic rather than acute.

In differentiating between acute and chronic paiewman (1995) writes: “Acute
pain is the kind one feels when one cuts a fingang’s one’s head. Chronic pain is the
type that continues for long periods, sometimeagetirhe; such is felt by arthritis
victims.” Probation, like prison is not “acutelyamful because it is drawn out over a
long period of time, or is chronic in nature. moost probation terms span between
three to four years (Durose & Langan, 2001; Duedsa., 2009), the pain felt may be
gualitatively chronic in nature. In fact Newmar®95b) argues that probation may not be
considered “painful” enough to deter at all. &sdribing the pain associated with
probation, he writes:

One may have a mild ache in the back that one Iwgsfor many years,

however, one learns easily to put up with mild pawen if it is chronic......yet

some even argue that having been found guiltyaouat of law is enough of a
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punishment in itself, so that it does not matteethier probation is truly painful.

Perhaps this might have been true some years ago thik criminal justice

system was viewed with less cynicism. But todaig hard to believe that the

finding of guilt is sufficiently stigmatizing to beonsidered a punishment (pg. 23)
In addition to the quality of pain associated watbbbation (chronic), it may be posited
that because the punishment is drawn out for maartdsyears, it may not be
symbolically linked to the criminal behavior. Tluager the probation sentence, the
more chronic the punishment, and, consequentlymihie tenuous is the connection
between crime and punishment. This associationdmtwrime and punishment is a
fundamental tenet of specific deterrence. In fabationers may even develop attitudes
of defiance as described above or resistance tsipment since the punishment no
longer associates with the crime (Piquero, Langt@domez-Smith, 2004).

Modern versions of probation are meant to spam love periods of time, months
or years, and therefore will never be acute innmeatun effect, shortening probation terms
would defeat the purpose of inflicting pains upbe probationer. To make probation
more painful, terms are adjusted upward in lendticivmakes them quantitatively more
painful, but perhaps qualitatively more chronicature. This chronic type of pain is not
likely to change the behavior of a probationer short, because probation terms span
over long periods, they are not likely to be pumgrenough to reduce failure/recidivism.
Further, deterrence relies on swift punishmenirtio the crime to the punishment, and

the chronic nature of probation in practice doescooceptualize well with deterrence
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principles. Where the punishment is not linketh& crime, deterrence would not
decrease failure/recidivism.

Probation Pains that Negate Rehabilitation/DeteeermAnother explanation for
probation as ineffective punishment is built upo@ tpains of probation.” Durnescu
(2011) argues that probation involves certain pangrobationers that can actually have
unintended consequences, especially effectingethehilitative efforts that may be
occurring under probation supervision; frustratiand deprivations of offenders may
undermine rehabilitative intentions. The paing #@umulate over time on probation
may have an unintended effect on behavior, andelopgriods may increase the pains
enough to either offset the gains of rehabilitatboreven worse be criminogenic.

This general idea was first developed by Greshake$§1958) who examined
pains of prison culture in his bo&ociety of Captivedn a case study, he examined
prisoners at a New Jersey maximum security prisahastempted to explain the
psychological effects of prisons and the sociakoaf inmates. He uses the term “pains
of imprisonment” to classify the types of deprigais an inmate experienced during
imprisonment that erode a “prisoner’s being.” Heegarized the pains of prison as
deprivations of liberty, goods and service, relainps, autonomy and security. These
pains of prison life create a subculture of prisharacterized by the prisonization
process. This process unfortunately has a lasfiiegt on inmate behavior even after
release.

For example, while in prison inmates are often eyl of rights and liberties

afforded to those outside the prison walls. Anatens not able to make choices for
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himself because the prison itself and guards hamsiderable authority over him/her and
prisoners are often reduced to a state of helpdsssnUpon release into the community,
inmates are not confident in making decisions fentselves in normal social situations
because of the loss of autonomy in prison. ltleséing effect from prison exposure.
Increased prison terms are more damaging and pedmauring as the more exposure to
these pains; the more impactful it is on behavior.

This line of reasoning to other types of punishmeseen in other case study
research on other types of punishment. For exarRalgne and Gainey (1998)
interviewed 24 electronically monitored offendessekamine the qualitative pains of
probation with this particular sanction. Most oiffiers viewed the experience as less
painful than prison, but still punitive in natur&he researchers specifically examined
some of Sykes’ pains of prison within the expere=ncf probationers with electronic
monitoring. The probationer’s described amongrtpains the loss of liberty and
autonomy, and pains that were unique to the eleictronitoring experience. For
example, electronically monitored offenders desatipainful experiences including
paying fees for the monitoring device, watchingeosharound them do things they are
unable to do, the embarrassment of the bracelétcamnflict in the family from always
being at home (Payne & Gainey, 1998).

The pains of probation are more extensively deweddpy Durnescu (2011) who
interviewed 43 probationers in Eastern Europe.fdded deprivations from probation to
include: autonomy and time, financial costs, stignadion, life under a tremendous

threat and forced return to the offense.
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The deprivation of autonomy and time were the nsostmonly reported pains of
probation (Durnescu, 2011). In most probation pcacire standard requirement that
include, appointments and other activity, and camtty informing the probation officer
of changes in life circumstances. These requirégsnaay threaten an offender’s sense of
autonomy and counteract rehabilitation efforts, pregsent a significant burden of time.
In fact, probationers suggested “their professidifalwas put in danger because they
were required to come to the probation serviceeguiently” (Durnescu, 2011, pg. 534).

In this study, probationers further detailed phecess of reorganizing their daily
routine around the probation requirements includiagorting, travel and other
restrictions. This disruption to one’s daily rawgihad to be planned around carefully in
advance. The longer the duration, the more friesfranhe might become. The deprivation
of time needed to meet probation requirements wad by many probationers as
painful. This was particularly so for those who hadl.) travel great distances to meet
probation requirements, and; 2.) missed time akWurnescu, 2011).

The experiences of the probationers in this sardylikely not unique. Although
increased probation time should be painful enoogteter, these pains may counteract
other desired effects (i.e. rehabilitation, selfamgement). The frustrations around
probation processes and deprivations from “soapltal” reduce the intended effects of
rehabilitation (Farrall, 2002). Longer exposurg¢hese conditions of unnecessary pain,
by virtue of longer periods of probation, may haweundesired effect of increasing
failure/recidivism. For example, the longer ongésly routine is hampered by probation

requirements, the more likely it is to lose oppoityifor work and cause great
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frustrations for the offender. This would incre#ise likelihood of failure and
recidivism. One could also argue that the longes is exposed to these conditions, the
larger the impact it may have on the person andexyent behavior.

To sum, it is clear the length of probation seageis an important element to
consider theoretically when we seek to reduce girabdailure/recidivism. Three
theories are often used to explain how the useimiical justice intervention such as
prison and probation can control crime: deterremz@pacitation and rehabilitation.

With the exception of rehabilitation, none are walpported empirically although there
remains important study to be done. In all theyrm®wever, time was a conceptually
important factor in maximizing the crime-reducirféget. In correctional practice, the
sentence lengths imposed may be affected by oak @frthese justifications.

Theories that explain iatrogenic effects were ptediand suggest that increased
exposure or dosage of probation may reduce thetsfté punishment and/or
rehabilitation. The pains and frustrations may ¢walhy become counterproductive to
rehabilitation efforts (Durnescu, 2011). Likewigpegbation labels and processes may do
more to embed an offender in a criminal lifestyfgn to reduce unwanted behavior. The
element of time was useful in explaining the preessy which probation can negate or
counter the intended effects of intervention. Qrgain the matters of time are not well

developed in literature for this series of thearies
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CHAPTER V: METHODS

To better understand the effect of time on pravatailure and recidivism, a
specific research design is needed. First, ambdstrated earlier, it was important to
follow offenders for a sufficient period of time éxplore the long-term effects of time
served. The observation period must expand betfendeiling of the probation terms.
The observation period in the present study wllbf@ probationers for seven years
ensuring ample time to observe recidivism afterdmgest possible probation term.
Next, the amount or lengths of the probation pevioeed to vary. The methods used to

collect the sample used are detailed below.

Sample

The data used in this study was collected by thegry researcher through
permissions granted by the North Dakota Departroe@rrections and Rehabilitation
(NDDOCR) and the North Dakota Bureau of Criminaldstigation (NDBCI).

The initial sampling frame consisted of more th@nAO0 cases opened from
January 1, through December 31, 2005. Many of thbgiioners, however, had multiple
cases of probation supervision within this iniframe. That is, many of the
probationers from the NDDOCR had multiple casesonnts of conviction that resulted
in a probation sentence. For example, an offermdgint be convicted on one count of
possession of drug paraphernalia and one courdssggsion of a controlled substance.

Although this would often involve one arrest orident, each count was treated
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separately at sentencing and resulted in a digbirdiation term. At times, the sentence
length was the same for all counts (i.e. two-yéargach count to run concurrent);
otherwise, the counts involved different senterecrgyths (i.e. two years for count-one
and one year for count two, to run concurrent).

To ensure a simple random sample, it was necefisargach individual have an
equal opportunity of being selected in the samjilecases where individuals had
multiple periods of probation, the likelihood ofibg selected in the sample was not
equal. To reduce the counts into a single cagepffense or count that resulted in the
longest term of probation for that offender wasdusesing the longest period of
probation of the entire sentence is not believedds the results.

From this reduced sampling frame of individuall@atboners (n=2375), a simple
random sample was drawn since resource and tinstraoms would not allow criminal
background checks to be conducted for all probat&nTo generate the random sample
of probationers for analysis, each probationehengampling frame was randomly
assigned a number between one and four. The poobet assigned the number one (1)
were selected for the sample (n=503). In a fesesdhe probationer either died during
the seven-year time frame (n=4), or outcome datarnwaavailable (n=4). Probationers
that were transferred in from another state wese aliminated (n=10). With regard to
the latter, it is not unreasonable to assume thed@ationers were exposed to a different
probation experience than those who started amshBd probation with NDDOCR.
Accounting for all or part of the early portionstbgir probation term was not possible.

Also removed from the initial sampling frame wemdividuals whose terms extended
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beyond five years. Some of these appeared to laectiétty errors. Other cases were
unique sex offenders on probation and some withddhat exceeded ten years. Due to
the seven-year observation period used, these wasdd not allow for full examination

of time on probation. In the end, the sample falysis consisted of 480 probationers.

Dependent Variables

The outcome measures used to evaluate probafectieéness were discussed in
previous chapters. One of the most common measwagsevocation and/or probation
failure (Morgan, 1994). Probation failures incloglirevocation for the sample were
provided by NDDOCR. In addition, recidivism waadked over the course of the seven-
year period through incidents of arrest. To sifgplive will refer to probation failure as
being the incident of any revocation or other fialu This is similar to the way in which
we described probation failures in Chapter Il. Hatmn arrest involved any arrest that
occurred during the term of supervised probatiBost-probation recidivism refers to any
arrest following the conclusion of probation. Th#owing variables were created.

Probation Failure: NDDOCR provided information gfied¢o the circumstances
for termination of the probation term. Probatieneere terminated either with failure or
success. Successful terminations included: expiraf the probation sentence,
termination positive, and dismissal of chargesfeffers who are terminated under
positive circumstances are determined by the NDakota Century Code (NDCC) (12.1-

32-07.1.) where:
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A person has been placed on probation and in thigment of the court that
person has satisfactorily met the conditions obptmn, the court shall cause to
be issued to the person a final discharge froninéursupervision.
Early termination from probation is also possibleew “the ends of justice will be
served, and when reformation of the probationeravas” (NDCC, 12.1-32-07). In
general, probationers can be terminated early tham prescribed term of probation
when they have they have met certain behavioraliregents including keeping a job,
staying crime-free and following and/or satisfyihgir court-ordered conditions.
Probation failures include: revocation, abscon@nd being terminated negative.
Within the probationer sample, 42.1% of the prafyagis were revoked (n=202). The
policy related to revocation for NDDOCR is as falto
The court may continue or modify probation conaisiar revoke probation for a
violation of probation conditions occurring befdhe expiration or termination of
the period of probation notwithstanding that théesrof the court is imposed after
the expiration or termination has occurred. Thdtipetfor revocation must be
issued within sixty days of the expiration or temation of probation. NDCC,
12.1-32-07
The number of cases where an offender absconding®terminated negatively
was rather small. To simplify, a failure variablascreated as a binary, categorical
variable where the incident of any failure (revomat absconding, terminating negative)
was given a value of one. In the case of abscgruakhavior, offenders may not have

been physically located to be revoked. The NDCZ1(132-07.3.) defines absconding
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as a situation where “a probationer is consideredsgapee and a fugitive from justice if
the probationer leaves the jurisdiction beforedkpiration of the probationary period
without permission of the court or the departmédrdasrections and rehabilitation.”
Within the sample, 2.3% (n=11) of probationers Abasconding violations. The other
failure type was terminated negative. In soméhege cases, an offender might be
involved with the criminal justice system againth@s through another arrest, and the
revocation proceedings are forgone since the offenthy be in prison or facing
punishment for other crimes. Again, like the feglloy revocation there would be some
overlap with arrest during the probation term. thes cases of failure, offenders were
terminated under negative circumstances. For ex@mploffender may not have
complied with court-ordered conditions, but the deabrs were not enough to warrant a
full revocation. In these cases, probation mightdsminated under negative
circumstances. The sample found only a few of tisases (n=24) where offenders were
either terminated for absconding or terminated heglg. Again all failures types will be
included within this variable.

The measurement issues associated with using oolbapon failures, such as
revocation, are outlined in Chapter Il. In shogtjocation may or may not include
incidents of arrest, conviction or a prison sengeticerefore it is uncertain if all
revocations are actually recidivism. By using ordyocation information, as do many
probation studies, the outcome variable may dependlly upon the system and
behaviors of correctional personnel as it wouldldakavior of the offender. Recidivism

is thought to be the most important correctionatome measure (Petersilia, 1998) and
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generally involves some return to new criminal hetva(Maltz, 2001). Perhaps the most
appropriate way to measure recidivism is througbasaras it is most closely resembles
the behavior that criminologists seek to explairaliz] 2001).

Recidivism in this study will be measured throulgé incident of arrest. Arrest
information was gathered from criminal record cleeckmpleted by the North Dakota
State Bureau of Criminal Investigation (NDBCI). deacase in the sample had a unique
State Identification (SID) number used to query &vorcement databases in North
Dakota. By North Dakota law, only the NDBCI can @sx criminal record information
from the state database for use in research (Wotlerson). Otherwise arrest information
is typically restricted to law enforcement persdnBelbsequently, a number of security
and confidentiality provisions were required. Téesovisions were agreed upon in a
Confidentiality and Research Agreement. Table Iwshibe statistics for failures and
arrest both during the probation term and aftebgation. It is important to understand
that probation outcomes may fit into more than category. For example, a probationer
may get arrested during probation, revoked for iegdiavior and eventually be arrested

after the probation term has ended unsuccessful.
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Table 1. Probation Failure, Arrest and Recidivism480).

Outcome Frequency Percent
Failure Any Failure Yes 226 47.1%
No 254 52.9%
Revocation Yes 202 42.1%
No 278 57.9%
Probation Arrested Yes 166 34.6%
Arrest No 314 65.5%
Felony Yes 117 24.4%
No 363 75.6%
Recidivism Arrested Yes 201 41.9%
No 279 58.1%
Felony Yes 130 27.1%
No 350 72.9%

The following outcome variables were created frbmdriminal background checks:
Probation Arrest: A binary, categorical variabldlWwe used that takes the value
one (1) for any arrest during probation; the absaiarrest is coded as zero (0). Arrests
include both felony and misdemeanor arrests fortgng of offense. Just over one-third
(34.6%) of the probationers were arrested whil@miation. Almost one-quarter
(24.4%) of the offenders in the sample were arcefiea felony while on probation.
Post-probation recidivism: This variable codesitiogdent of arrest after
probation. This variable is categorical and binahere the incident of arrest was coded
as one (1) and no arrest is coded as zero (O)arl\N&2% (n=201) of probationers were

arrested after their term of probation ended. Agsame offenders were arrested multiple
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times following probation termination. The maximamest count following probation

termination was 12 (n=1). Just over one-quarterl®j were arrested for a new felony.

Probation Time Variables

There are two possible “time” measures that caexaenined. First, the length of
probation sentence imposed, or prescribed dosagedyeused to explore its relationship
to outcomes. Much of the prior research has usallgion sentence length as the
observation period. This can only really influeice dependent variables that are
measured during the probation term (i.e. failurepption arrest). In previous chapters, |
described how longer sentences of probation exgendbservation period for outcomes
and therefore are often related to the outcomaoti#er measure that can be used besides
sentence length is the actual time served unddéxagiom, or actual dosage. It is also
important to understand that the length of sentémpesed would be related to the actual
time served on probation since those with shoreiogs imposed would be ineligible for
more time served on probation. Both measures aceissed.

Probation Sentence Length: We have discussediangirapters, factors that may
affect probation sentence length. These may wamesvhat among states or correctional
agencies. The guidelines for determining both yipe tand length of a sentence for our
sample are outlined in the NDCC (12.1-32-04):

1. The defendant's criminal conduct neither caumsedhreatened serious harm to

another person or his property.

2. The defendant did not plan or expect that hisioal conduct would cause or
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10

11.

12.

13.

14.

threaten serious harm to another person qurbigerty.

. The defendant acted under strong provocation.

. There were substantial grounds which, thougtfiitsent to establish a legal

defense, tend to excuse or justify the defetslannduct.

. The victim of the defendant's conduct inducethailitated its commission.

. The defendant has made or will make restitutioreparation to the victim of

his conduct for the damage or injury which \wastained.

. The defendant has no history of prior delinqyesrccriminal activity, or has

led a law-abiding life for a substantial permfdime before the commission of

the present offense.

. The defendant’'s conduct was the result of gistances unlikely to recur.

. The character, history, and attitudes of thew@dnt indicate that he is unlikely

to commit another crime.

. The defendant is particularly likely to respa@ifirmatively to probationary
treatment.

The imprisonment of the defendant would entadue hardship to himself or
his dependents.

The defendant is elderly or in poor health.

The defendant did not abuse a public posdfaesponsibility or trust.

The defendant cooperated with law enforceraetitorities by bringing other

offenders to justice, or otherwise coopeatate
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These guidelines generally appear to capturenbedosentencing objectives
outlined in Chapter IV (i.e. deterrence, incapdmtdcontrol and rehabilitation). Once a
decision to impose a sentence of probation is @ecigbon there is further guidance for
prescribing sentence length of probation. NDCCX432-06.1) stipulates that probation
sentences cannot extend beyond five years fooayelnd two years for a misdemeanor
or infraction.

For sentence lengths imposed for the sample, thasea minimum value of 6
months and a maximum of 60 months’ probation (T@ple The mean probation
sentence imposed was 28.4 months (SD=13.8). Alhait{49.1%) of the offenders
received a sentence between 13 and 24 monthsmdte was 24 months, where 37%
of the sentences were sentenced to exactly thisapom length. Less than 15%
(13.8%) were sentenced to “more” probation withgkés of probation between 48 and
60 months (n=66). Likewise, less than 15% receprethation sentences of less than 12
months; a total of 14.6% received between a yebrssrof probation (n=71).

The length of sentence imposed is one measurmmef However, for a variety
of reasons, probationers do not usually compledeetitire term. Some offenders are
terminated early for failures and yet others mayeominated early for successful or
positive behavior. Subsequently, the amount ofiétserved” on probation rather than

sentence length imposed by a judge might be anriamomeasure to examine.
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Time Served on Probation

The time served on probation amounts to the adisdge that the probationer
experiences, and is different than the prescrilusége (sentence length imposed). Time
served on probation might be affected by unsucakssiminations such as arrest or
revocation or successful terminations such as gssahi

From the probation sample, the minimum value ifaetserved was one-day to a
maximum value of 60 months (Table 2). The meae w@rved was 20.5 months
(SD=13.14). This mean time served includes valoethose who would have
completed the probation term under successful mistances and/or through expiration,
as well as those who were arrested, revoked olinatad negatively. The minimum
value of time served was zero months (likely nuratden days) to the full 60 months.

The median value in months was 18, and the mode 24.
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Table 2. Sentence Length and Time Served.

Sentence Length Time Served

(Months) (Months)
Sample
N 480 480
Mean 28.4 20.5
Median 24 18
Mode 24 24
Std.Deviation 13.8 13.1
Minimum 6 0
Maximum 60 60
Felony
N 290 290
Mean 32.8 27.5
Std. Deviation 14.3 14.6
Misdemeanor
N 190 190
Mean 21.7 17.42
Std. Deviation 9.3 9.6

Control and Interaction Variables

A number of factors that were outlined in Chaptdrave been found to
influence probation failures and recidivism (Morgaf@94). Some of these variables
may impact both the predictor (length of senterare) the dependent variable
(recidivism, failure). Subsequently, these factorsst be used in the analysis to isolate
the independent effect of the predictor.

Gender Maleness is important in predicting probation oates (Morgan, 1994;
Sims & Jones, 1997; Mayzer et al., 2004). NDDOGRxdncluded a variable titled sex

(referring to the gender of the probationer). Alinbsee-quarters (72.9%) of the
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probation sample was male with the remaining fer(@el%). For gender, a binary
categorical variable with the value one (1) for esalvill be used.

Race: Morgan (1993) found race predicted a number of@mues where white
probationers often experienced less failure odieism than non-white (Clarke et al.,
1988, Whitehead, 1991; and Irish, 1989). Sometguewhether race differences are
system driven (Gray, et al., 2001). Regardlessay not be appropriate to use race in
policy making decisions (Mayzer et al., 2004). NDOR provided information about
race for each probationer. In our sample, 75% effienders were white followed by
Native American (16.7%), Hispanic (4.6%), Asian {48ad Black (16%). This
categorical variable will be dichotomized where ¢hewill represent the one-quarter
offenders who are non-white. This dichotomy is oft@erationalized in this way in the
probation literature.

Sentence ClassificatioRetersilia (1998) previously demonstrated important
differences in failure/recidivism rates for feloagd misdemeanor probationers. In the
current sample, 60.5% of the probationers wereesertl for a felony offense (N=290).
The classification of a felony offense is importanbur analysis because the probation
sentence length would be affected by whether othebffender was a felony or
misdemeanor probationer. In Sectitth 1-32-06.1of the North Dakota Criminal Code it
indicates probation sentences cannot extend beymglears for a felony and two
years for a misdemeanor or infraction. This vagaless dichotomized where one (1)

will represent a felony.
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Age: In several probation studies, age has denmatestian inverse relationship
with probation failure where older offenders argslékely to fail or recidivate (Irish,
1989; Morgan, 1994; Clarke et al., 1988; Mayzef)20 NDDOCR provided a birth
date for each case. The age at which probatidoegyan their probation was also
provided (sentence start date). To determinedleechthe offender at the start of their
probation supervision term, the number of years/ben the birth date and sentence
start date was determined. This was rounded tadeeomal places.

The mean age of the probation sample at the ofigeblbation was 30.33 years
(SD=9.836). The youngest probationer was 17 aadliest 67. Although the mean
age of the probationers was just over thirty yeausst offenders were well below this
age. The mean age may be influenced by both thenab of juvenile offenders (i.e.
those under age 18) and some older than usualtmobes (i.e. 67 year-old). To get a
better sense of the sample age, quartiles werandriound half of the case values were
under age 27 and three-quarters under the age ofl3g variable will remain
continuous; however, age groupings (i.e. old/youngome models may be explored
for their relationship to time and outcome.

Level of Service Inventory-Revised (LSI-R): TheltfShas demonstrated
strong predictive ability for a variety of probatioutcomes for both males and females
(Gendreau, Little & Goggin 2006; Lowenkamp et 2009; Smith, 2009). It has been
described as the “most useful actuarial measur#ianit incorporated most of the
strongest factors identified in the literature (Gezau et al., 1996). More importantly, it
is used in the NDDOCR to classify offenders. liso important to recognize that the
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LSI-R incorporates many of the factors associated probation failure/recidivism
including age, criminal history, substance useonysand others (Andrews & Bonta,
2011). This makes the LSI-R score a useful conaanable, however since the LSI-R
does incorporate some important control variablesmst also be wary of multi-
collinearity issues. Collinearity diagnostics fegular regression were run in SPSS to
determine the relationship among predictors. Theselts indicated that none of the
predictors produced strong linear combinations witrers.

The LSI-R is scored continuously from 0-47. Scaesused to classify
offenders into the following categories separatgdifferent likelihoods of revocation,
arrest or other outcome: Low, Low/Moderate, ModersModerate/High and High.
Unfortunately, in our sample a large number ofdages did not have an LSI-R scores
(n=55). T-tests comparing the time served formdfrs without LSI-R scores against
the larger group were run to determine if the migsicores might impact the analysis.
The results found statistically significant diffaces in the group means for time served
(t (54) =11.05, p<000), such that those with LSI-Bres (M=21.11; SD=13.3) served
longer periods of probation than those without (=3%. SD=10.3). Since this was an
important component of the analysis and the nurabeases was rather large, the cases
were further investigated.

It was learned through further inquiry with the NDDR that in many cases, an
LSI-R screener is used and cases with very lowescon the screener would not require
a full LSI-R. This was the case for the missingres. The LSI-R screening version has
demonstrated predictive ability in probation outesngLowenkamp et al., 2009). Since
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the absence of these cases might impact our resudtsve knew the cases were low
risk, two approaches to produce LSI-R scores wepéead.

First, imputed values for the missing scores weeated (Gmel, 2001,
McKnight, McKnight, Sidani & Figueredo 2007). Inegiian imputation, a missing
value is replaced with the median value of all ke scores of the LSI-R low risk
category. The median value of the low risk grougofes between 0-13) is 6.5. This
value was imputed into the cases with missing LSkBres. This produced continuous
level data for all of our values.

A second approach using ordinal level groupiagables was tested. Since LSI-
R scores are produced to classify probationers;lssification schemes provide
ordinal level rankings of the groups (i.e. the eliince between a 1 and 5 is meaningful
in terms of arrest, revocation or other). The ESdlistinguishes offenders in five
categories with low to high likelihoods of revocatiarrest associated with a specific
group. The groups were coded as follows: Low (bwiModerate (2), Moderate (3),
Moderate//High (4) and High (5).

A series of correlations were run involving batiputed LSI-R scores and the
ordinal groups with the dependent variables of patioin arrest, failure, and recidivism
(Table 3). First, and not surprisingly, the LSI-Rgps and the LSI-R scores with
imputed values were strongly correlated, r (480956, p<.001. The correlations with
the dependent variables found in Table 3, that wewvduced by the ordinal groups
(LSI-R Classification) were similar to those usthg continuous raw score (LSI-R
imputed). Subsequently, a decision to use thenaldievel, LSI-R group categories
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rather than imputing raw and unknown scores waglddaipon. The reason for using
this approach was the actual value for the misgaiges of the cases was known; the

risk level (1) was a known value for each case withissing value. Although we may
lose some of the variability in using raw contine@eores, using the group categories
allowed us to accurately portray the cases rattar imputing unknown values.

Table 3. Correlations for LSI-R Categories, Fa&]|lArrest and Recidivism (n=480).

Imputed Probation Recidivism Probation LSI

LSI Arrest fall Categories

Imputed LSI 1 117 201" 248" 956"

Probation 1 206° 341 141"

Arrest

Recidivism  .201 200" 1 248" .199"

Probation fail .248 341 248" 1 278
LS . 956" 141 199" 278" 1
Categories

*p <.05. *p < .001.
The groups that resulted from this procedure anadan Table 4. Overall, very
few probationers were classified in the high ristugp (n=10). Approximately three-

guarters are found in the low/moderate to moddrafe/fange.
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Table 4. LSI-R Categories (n=480).

Frequency Percen Valid Cumulative

Percent Percent

Low 99
Low/Mod 150
Moderate 149
Mod/High 72
High 10
Total 480

206  20.6 20.6
31.3 313 51.9
31.0 31.0 82.9
15.0 15.0 97.9
2.1 2.1 100.0
100.0 100.0

To get a better sense of the LSI-R scores, deés@igtatistics using the scores

with actual values were generated. Again, therg@se statistics will somewhat over
represent the entire sample (i.e. mean) since deauaf known low risk scores are
missing. The LSI-R scores (n=425) had a mean df®flable 5). This mean score
would be found in the low/moderate category. Theimmum LSI-R score produced was

one (1) and maximum value was 46.

Table 5. LSI Statistics (n=425).

LS| Total
Valid 425
Missing 55
Mean 25.10
Median 25.00
Mode 22

Std. Dev 8.672
Minimum 1
Maximum 46

Offense TypeThe type of offense that results in a probatiortesgre for

NDDOCR probationers is important for two reasoRgst, the type of offense may
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affect whether probation was given in the firstogland also the length of sentence
prescribed. The type of offense may also affefeinsie classification under North
Dakota law (felony/misdemeanor) and therefore atilce the prescribed length of
probation sentence indirectly.

Although one might generally assume that violdférses are considered more
serious and longer periods of probation would lEmder these offense types, this is not
always the case. The aggregate probation sentetadalind nationally do not find
large differences in sentence length based up@mséftype (Durose et al., 2009). There
is much more variation in prison sentences (Duatsd., 2009). Again, this may be a
reflection of less serious violent offenses reaglin probation, and more serious drug,
property and other offenses resulting in similak®vised probation sentences.

Regardless, the type of offense may be assoamrtbdutcomes. Previous
probation studies have found violent offenses aasmtwith probation outcomes
(Morgan, 1994; Bork, 1995). Property offense ingyal (Holland et al., 1982; Cuniff,
1986), and more specifically, burglary (Bartell &dmas, 1977) convictions, were
associated with failure of probationers. Drug p$fe types are also of import for many
policy makers (Sherman & Berk, 1984).

Data provided by NDDOCR included offense types tinere coded using the
National Crime Information Center (NCIC) classitioa system rather than actual
conviction or statute. The coding of offenses isam this way for compliance with
national reporting requirements. In short, thecpss requires data to be entered into
pre-described categories rather than categoriéseteby NDDOCR. It is not
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unreasonable to assume that all NDDOCR convictihehsiot fit discretely into the
NCIC groups and that states have different offépges that may result in different
classification for similar offenses.

Based upon the findings of previous probationistsi it may be useful to
examine violent, property, drug and other offenceysarately. A variable with four
different offense types was created 1.) Violeneon$fes included incidents of assault, sex
offense and abuse/neglect; 2.) Drug offenses imebhoth the possession, and
distribution of illegal narcotics, and included pession of paraphernalia; 3.) Property
offenses included conviction for burglary, thefdasther property offenses; and 4.)
Other offenses was created to capture system dgedestienses (bail jumping), and

major traffic violation (i.e. driving under the loence) among others.

Table 6. Offense Type and Sentence Length
(Years) (n=480).

Mean N Std. Deviation
Violent 2570 86 1.2009
Drug 2.277 203 1.1108
Property 2.454 135 1.2059
Other 2.202 56 .9696
Total 2.370 480 1.1433

Similar to the aggregate level BJS data, theread@ppear to be differences in
sentence length based upon the offense categoeym®&an length for each group is
found in Table 6. Violent offense types have thagest probation sentence and other

and drug the lowest mean sentence length.
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Split Sentence: In a number of cases, the probatsonere given a split sentence
that included a jail or prison term followed by eripd of probation. Although
NDOCCR does allow parole for those sent to prisah.everyone is paroled. Probation
supervision following a term of prison is used ts@e some form of community
supervision for offenders when they do not par@aly 11% of the sample (h=53) had
a split sentence. This variable was dichotomizedrelone (1) will represent those

probationers who had a split sentence.
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CHAPTER VI: ANALYSIS

Both bivariate and multivariate analyses were usezkplore the relationship of
predictor (time), control and outcome variablesvaBate analysis for continuous
variables used Pearson Product Moment Correlabefficients to explore relationships
between control and prediction variables and tesg@rate outcome measures-probation
arrest, probation failure and recidivism. Categ@rvariables were analyzed using
cross-tabs to provide percentages of probationeomes. A chi-square tested whether
differences in percentages of outcomes were dabdnce.

A number of multivariate models were used to preitiie effect of time served
(actual dosage) on outcomes while controlling fibweo variables. First, a series of
logistic regression models using the entire samglee run to test whether time was a
significant predictor of outcome controlling for LB score, age, gender, split-sentence,
offense class and race. Separate models for felisdemeanant, successful
probationers and probation failures were also 1@ther models included comparisons
of more or less time groups, and other interaathmalels. The interaction models
include control variables; however, the predictiamiables are constructed in order to
explore the combined effects of LSI-R risk clagsifion and/or age and time served on

recidivism.
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Bivariate Analysis: Predictor, Control and Outcoxaiable Relationships.

Probation Arrest: A correlation table for arrestl atl predictor variables
presented in Table 7. Probation arrest was pesjtieorrelated with LSI-R score. There
were non-significant correlations between probatimest and time served, sentence
length and age

Table 7. Correlations for Probation Arrest, Tineeved,
Sentence length, LSI-R category and Age (n=480).

Probation Time Sentence  Age
Arrest Served Length

Probation

Arrest - - - -

Time served -.079 - - -
Sentence .

Length .036 653 - -
LSI-R . .

Category 141 -.016 164 -

Age .026 -.062 .060 -.081

*p < .05. *p<.001.

To examine the relationship between categoricahlbbes and the incident of
probation arrest, crosstabs were used. The diféexem probation arrest percentages for
gender, race, offense class, offense type andsguitence are found in Table 8. The
percentage of probationers that were arrested gltine probation term differed only by
gender, where males were more likely to experiemcarrest on probation. Neither
race, offense classification, offense tyype split sentenctound differences in the

percentage of arrest during probation.
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Table 8. Crosstab for Probation Arrest by GendageROffense Class, Offense Type

and Split Sentence.

Arrest
b P
Yes % No % Total
Gender
Male 131 37.4% 219 62.6% 350 4.624 .032
Female 35 269% 95 73.1% 130
Race
White 117 67.5% 243 32.5% 360 2.763 .096
Non-White 49 408% 71 59.2% 120
Offense Class
Felony 96 36.8% 194 63.2% 290 .709 400
Misd. 70 33.1% 120 66.9% 190
Offense Type
Violent 24 279% 62 72.1% 86 2.150 542
Property 49 36.3% 86 63.7% 135
Drug 72 355% 131 64.5% 203
Other 21 375% 35 62.5% 56
Split Sentence
Prison 20 37.7% 33 62.3% 53 .263 .609
No Prison 281 34.2% 146 65.8% 427

*p < .05. *p < .001.

Probation FailureThe next dependent variable, probation failure was

significantly correlated with time served, LSI-Rdasage (see Table 9). Time served

provided a strong negative correlation, whereasR Store and age were positively

correlated with probation failure. There was a-s@mnificant correlation between

failure and sentence length

137



Table 9. Correlations for Probation Failure, Tireeved, Sentence Length, LSI-R
Category and Age.

Negative  Time  Sentence LSI-R Age
Termination served Length Category

Negative
Termination - - - - -

Time served  -.344" - - . i

Sentence .
Length 047 653 : - -
LSI-R . )
Category 278 -.016 164 - -
Age 149 -.062 .060 -.081 -

*p<.05. *p<.001.

Crosstabs exploring the relationships between genalee, offense class, offense
type and split sentence with probation failurefatend in Table 10. Again the
percentage of probationers that failed during ptiobadiffered by gender with males
more often failing on probation. White probatiohand those who were sentenced to
prison prior to their probation terms were morelykto fail. Neither offense
classification (felony or misdemeanor) nor offehgee appeared to find differences in

failure rates for the probationers.
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Table 10: Cross tab/Chi-Square for Probation Faiby Gender, Race, Offense Class,
Offense Type and Split Sentence (n=480)

Probation Failure x? P
Yes % No % Total
Gender
Male 176 50.3% 174 49.7% 350 5.319* 021
Female 50 385% 80 61.5% 130
Race
White 152 42.2% 208 57.8% 360 13.65**  .000
Non 46 383% 74 61.7% 120
Offense Class
Felony 144 49.7% 146 50.3% 290 194 163
Misd 82 43.2% 108 56.8% 190
Offense Type
Violent 41 477% 45 52.3% 86 1.242 .743
Property 68 50.4% 67 49.6% 135
Drug 90 44.3% 113 55.7% 203
Other 27 482% 29 51.8% 56
Split Sentence
Prison 32 60.4% 21 39.6% 53 4,226* .040
No Prison 233 454% 194 54.6% 427

*p<.05. *p<.001.

Post-Probation Recidivism: Using post-probationdigesm as the dependent
Variable, correlations that mirrored those founthvgrobation failure are observed (see
Table 11). Again, time served was negatively dateel with probationer recidivism.
Both LSI-R score and age showed positive signiticanrelations. There was a non-

significant correlation between recidivism and sect length.
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Table 11. Correlations for Recidivism, Time serv@dntence Length,
LSI-R Category and Age (n=480).

Recidivism  Time Sentence  LSI-R Age
served Length Category
Recidivism - - - - -
Time )

served -.217 - - - -

Sentence .046 653 - - )
LSI-R . . -

Category  .199 -.016 164 -

Age 127 -.062 .060 -.081 -

*p<.05. *p<.001.

Crosstabs exploring the percentages of recidibigtgender, race, offense class,
offense type and split sentence are found in TableAgain the percentage of
probationers that recidivated differed by gende¢hwmales more likely to be recidivists.
Probationers who had prison terms as part of #eitence also recidivated at higher
rates and this association was significant. Probatss did not differ in the percentage of
failures for offense classification or offense type

In all of the bivariate models we ran, offense tyjnot appear to be related to
our outcome. Subsequently, this predictor was readdrom the multi-variate analysis.
To ensure that one of the important offense types\iolence) was not hastily
disregarded, | ran cross-tabs with chi-square festach offense type itself against the

rest of the group (i.e., violent offense comparedrug, property and other combined).
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None of these comparisons found statistically $icgmt differences for arrest and
recidivism among the groups.

Table 12. Cross tab/Chi-Square Recidivism by GeriRlace, Offense Class,
Offense Type and Split Sentence (N=480)

Recidivism X2 P
Yes % No % Total
Gender
Male 157 449% 193 55.1% 350 4.772 .030
Female 44 33.8% 86 66.2% 130
Race
White 137 38.1% 223 61.9% 360 8.631 .003

Non-white 64 53.3% 56 46.7% 120
Offense Class

Felony 128 44.1% 162 55.9% 290 1.541 214
Misd 73  384% 117 61.6% 190
Offense Type
Violent 36 419% 50 58.1% 86 2.706 439
Property 64 474% 71 52.6% 135
Drug 78 38.4% 125 61.6% 203
Other 23  41.1% 33 58.9% 56
Split Sentence
Prison 30 56.6% 23 43.4% 53 5.310 .021

No Prison 171 40.0% 256 60.0% 427

*p<.05. **p<.001.

In sum, the bivariate analysis reveals littlerdérest with regard to arrest on
probation. Only risk category and sex are founddaignificantly related to this
outcome. Of greatest concern to the present sttelthe two time measures, neither of
which shows any significant relationship to arsebtle on probation. However, for
both failures on probation and later recidivisng #ame set of variables are found to be
significant; sex, race, the use of a split sentensk, age and time served on probation.

Given the focus of this study, this last findinga$ course, of greatest interest. Most
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noteworthy here is the difference between timeexand sentence length with respect
to their relationships to probation failure andidegsm, with only time served being
significantly related to these two outcomes.

This last finding is of considerable methodologiogerest as much of the
existing literature on probation effectiveness uss&gence length in analyses in which
time is included. Based on the current findings, se of actual time served might have
an important influence on evaluations of probasogffectiveness. Of greatest concern
for present purposes, the multivariate modelsftiibtw will only use actual time served
in them, with sentence length being dropped froalyens. This is done for two
reasons. First, as we have just seen, sentength lsrlargely unrelated to the outcome
measures that are used in this study. Secondnanelimportantly, time served most
accurately represents the actual dosage of probttad offenders receive — to
understand how the amount of time on probation migluence offender behavior this

measure is clearly the most appropriate.

Multivariate Analysis

The three dependent variables described earlidérieaolve only two possible
values for the outcome. In the case of probatdnre, the outcomes are either fail or
no fail. This is similar to the outcomes for prabatarrest (arrest or no arrest) and
recidivism (recidivism or no recidivism). In casekere restrictions exist for values of
the dependent variable, logistic regression camsee (Ryan, 1997; Pampel, 2000;
Menard, 2001). In this study, a number of indegendariables including time
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variables will be used to predict whether probatisrfail, are arrested on probation or
recidivate.

A number of models will be developed using logistigression. The typical
methods for assessing the value of regression madehot be relied upon when using
logistic regression. There is no equivalent toRkgquared (R? ) value in linear
regression models (Ryan, 1997). The model estenated to assess the models are
maximum likelihood estimates and are not calcul&bethinimize variance as is the case
with ordinary least squares in the case of linegrassion. In short, an R? value does
not exist for logistic regression. Instead, a nandf “pseudo” R? values were
developed (Cox &Snell, 1989; Nagelkerke, 1991)v&#&es in the case of regular
regression are important as these provide the perge of variability in the dependent
variable that is explained by the model. We intetrjR? values that are nearer to one (1)
as having stronger explained variance, whereagsalloser to zero (0) indicate lesser
explained variance. Importantly, these pseudedRfes cannot be interpreted in the
same manner in which an R?, derived from the limegression models, are and
generally cannot be compared with other pseudsRYLother data sets
(http://www.ats.ucla.edu/stat/mult_pkg/fag/gendtalifedo_RSquareds.htm). Although
the values would range on a similar scale to thedR#es of linear regression (i.e. 0
through 1), these pseudo R? values often have mmeliier values than those found in
linear regression. Two pseudo R? measures aredaehvbut should be interpreted with

caution and will appear rather low.
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Likewise, logistic regressioB values are not similar to those found in linear
regression. Instead, theBevalues take the form of log-odds units: theseiesl
estimate the relationship between independent apdraient variables where the
dependent variable is on the logit scale. Thisragekes these values difficult to
interpret. Subsequently, these are converteddaegported as an increase or decrease
in the odds (odds ratio) of failure, probation atrmer recidivism for each predictor in the
model (Ryan, 1997).

The first series of models makes use of the estireple to make predictions
about our outcome variables. In the first modejjdoc regression analysis was used to
test if time served predicted probation arrest &vhdntrolling for race, gender, LSI-R
category, age, felony conviction (versus misdempaaad split sentence. The results
can be seenin Table 12. The model found pseddalRes of .038 (Cox and Snell) and
.052 (Naglekerke). In the analysis this modeés&dd against a constant only model
which uses the most frequently observed outcomedau the sample, which is no
arrest. In essence, the model attempts to findhvenetur variables provide better
prediction than simply choosing the most commonolynid outcome as the prediction.
The model found statistically significant contritaurt from the predictors in
distinguishing arrestees from non-arrestge¢g) =18.56, p=.005).

An examination of the individual predictors findgt time served was not a
significant predictor in this model. Very few othariables in the model significantly
predict probation arrest either, the lone excepieimg the LSI-R variable. An increase
in LSI-R score that would move a probationer fréna turrent level to a higher risk
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level (e.g. a move from low to low/moderate) wouldrease the odds of arrest for the

higher group 1.31 times.

Table 13. Logistic Regression for Variables Predg-Probation Arrest
from Time served with Control Variables (n=480).

Predictor B SE Waldy? p Odds
Ratio
Time Served -.011 .008 1.788 181 990
Race 275 224 1.514 219 1.317
Gender 431 232 3.452 .063 1.538
LSI Category .272 .098 7.749 .005 1.313
Age .000 .010 .001 976 1.000
Felony -.212 210 1.020 313 .809
Split-sent -.031 .328 .009 925 .969
Constant -1.363 .484 7.926 .005 .256

*p<.05. **p< .01,

Logistic regression analysis was then used taftéste served predicted
probation failure using the same control varialfleble 14). Recall that failure
includes revocation, absconding and terminatingatiegly. The explanatory value of
this model appears stronger than the previous meitlelpseudo Rvalues of .230 (Cox
& Snell) and .312 (Naglekerke). As a whole, thedictors in this model provide
statistically significant contribution in distingliing probation failures from non-
failures 2 (6) =127.981, p=.000).

When we examine the predictors individually, wedfthat time served was a
significant predictor of probation failure. Foregy one-month increase in amount of

time served on probation, the odds of failure 888 times the odds for those serving
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one less month. This odds ratio suggests a sulstdecrease in the odds of failure
over the course of a year. Once again LSI-R squ@sde a significant prediction of
failure. A move from one level of LSI-R to a higleategory (i.e. low to low-moderate)
increases the odds of failure by a multiplicatiaetér of 1.721. Being a non-white
probationer nearly doubled the likelihood of fadurOffense classification and age were
also statistically significant predictors. Havingedony conviction that resulted in the
current probation term increased the odds of faiby one and half times. For every
year increase in age at the commencement of poohdkie odds of failure are .976
times those for an offender one year younger.

Table 14. Logistic Regression for Variables Predg-Probation
Failure from Time served with Control Variables 4&6).

Predictor B SE Waldy? p Odds
Ratio
Time Served -.074*  .010 52.81 .000 .928
Race -677* 246 7.59 .006 1.968
Gender .338 241 1.97 161 1.402
LS| Category  .543** 109 24.92 .000 1.721
Age -.025* 011 5.07 024 976
Felony 468* 223 4.38 .036  1.597
Split-sent 461 .394 1.37 242 1.586
Constant .032 497 .004 948  1.033

*p< .05. *p< .0L.

Logistic regression analysis was used to testiétserved predicted post-
probation recidivism while controlling for othernables. The model produced pseudo

R2values of .118 (Cox & Snell) and .159 (Naglekerka)test of the model against a
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constant only model found statistically significaontribution from the predictorg®
(6) =60.203, p=.000).This suggests the inclusioawfpredictors better helps to
distinguish recidivists from non-recidivists affgobation termination.

Within this model (Table 15), time served was angigant predictor of
recidivism where every one-month served decredseddds of recidivism by a factor
of .961 times. For every year served on probatioeodds of recidivism are nearly cut
in half. Race, LSI-R category and age also prosigaificant contributions. For those
classified as non-white, there was an increasedrotds of arrest after probation
termination. Once again, increases in LSI-R categwrease the odds of arrest after
probation termination by about a third. Finallye todds of recidivism decrease the
older one is when he/she begins probation; foryeyear increase in age, a small
reduction in odds is observed.

Table 15. Logistic Regression for Variables PredgcRecidivism
from Time served with Control Variables (n=480)

Predictor B SE Waldy? P Odds
Ratio
Time Served -.040** .009 22.288 .000** .961
Race -466* 226  4.240 .039*  1.594
Gender .329 229  2.066 151 1.390
LS| Category  .312** .099 9.979 .002**  1.366
Age -.022*  .010 4.235 .040*  .979
Felony 271 211 1.652 199 1.312
Prison 496 343 2.093 .148 1.643
Constant -.228 476 .250 .617 .788

*p< .05 *p< .01,
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Probationers Terminated Successfully

The next model examined only those probationers sultgessfully completed
their probation term (n=254) and recidivism is ¢mdy logical outcome to predict from
this group since few would have experienced adeshg probation and none were
terminated negatively. Table 15 provides the resnfitime served on recidivism for this
group while controlling for race, gender, LSI-Rexgry, age, felony conviction and
split sentence. Compared to previous models, thiaeatory value of this model
appears limited with Rfalues of .091 (Cox & Snell) and .128 (Naglekerkak a
whole, the predictors used in this model provideistically significant contribution in
distinguishing recidivists from non-recidivistg (6) =24.122 p=.001).

Once again, the amount of time served for probat&rand in this case those
who succeeded on probation, was a significant ptedof recidivism. For every one-
month increase in the amount of time served, anerimg the odds ratio, the odds of
recidivism decreased .039 times (Table 16). Ruttis figure in yearly terms of time
served, it suggests the odds of recidivism arelyeat in half. Not surprisingly, LSI-R
category seems to be a very consistent predictoutzbmes and was the only other
statistically significant predictor in the modein increase in LSI-R score that would
move a probationer to a higher risk level would@ase the odds of recidivism by 1.7

times.
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Table 16 Logistic Regression for Variables PredgfRecidivism
from Time served for Successful Probationers wibimi@l Variables (n=254)

Predictor B SE Waldy? p Odds
Ratio
Time Served -.040** 013 8.684 .003 961
Race 520 358  2.107 147 1.682
Gender .354 325 1.189 .276 1.425
LS| Category .535** 170  9.848 .002 1.707
Age .007 014 257 612 1.007
Felony .168 313 .289 591 1.183
Split-sent .745 547 1.856 173 2.107
Constant -1.835 677  .7.347 ..007 .160

*p< .05. **p < .01.

Probation Failures

The next model examined those who failed to corepgtebbation (n=226), their
time served and its relationship to post-probatemdivism. These variables along with
control variables for race, gender, LSI-R categage, split sentence and felony
conviction are found in Table 16. Pseudo/BRlues to explain the model found smaller
values of .098 (Cox & Snell) and .131 (NaglekerKéje predictors in the model
significantly distinguish recidivists from non-rdorists (2 (7) =23.243, p=.002).

Again, time served is a significant predictor ofidevism and this time even for
those who fail on probation. In our group of fads, for every month they are able to
remain on probation, the odds of recidivism deadnsa factor of .963. Probation age

was the only other statistically significant predian the model. For every year older a
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probationer is when they begin their probation tehm odds of recidivism decrease

slightly.

Table 17. Logistic Regression Predicting Recidivisom Time served
for Probation Failures with Control Variables (n€22

Predictor B SE Waldy?2 p Odds
Ratio
Time Served -.038* 013 7.776 .005 .963
Race -.273 .304  .807 .369 1.314
Gender .156 342 .209 .648 1.169
LSI Category  .106 132 642 423 1.111
Age -.052* .016  10.026 .002 .950
Felony 199 .304 431 511 1.221
Prior Prison 418 448  .869 351 1.518
Constant 1.588 737 4.647 .031 4.893

*p < .05. **p < .001.

Misdemeanant Probationers

The next series of models examined the effectsraf served for misdemeanant

offenders (n=190) for all three dependent variablEise results for probation arrest are

found in Table 17, for probation failure in Table, and for recidivism in Table 19. In

the first model, logistic regression was used $b ifeime served predicted arrest during

probation while controlling for race, gender, LSk&egory and age. In this model, the

split sentence variable (prison) was removed froenanalysis because of the low

frequency (n=3) in this group. This model provitlested pseudo Rvalues of .075

(Cox & Snell) and .103 (Nagelkerke). The predistiorthis model are able to
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significantly distinguish arrestees from non-arestfor misdemeanant probationegs (

(6) =14.862 p=.02).
For misdemeanants, time served was not a signiffp@adictor of arrest during
probation. LSI-R category, a consistent predictdhe previous models, was the only

statistically significant predictor in the model @rk an increase in risk level increases

the odds of recidivism one and a half times.

Table 18. Logistic Regression for Variables PredgcProbation Arrest from
Time served with Control Variables for Misdemeasgnt=190).

Predictor B SE Waldy2 P Odds

Ratio
Time Served .007 .016 213 .644 1.007
Race .694 .369 3.54 .060 2.001
Gender 511 .367 1.94 164 1.667
LSI Category AQT7** 159 7.874 .005 1.564
Age .010 .015 409 522 1.010
Constant -2.544 .766 11.021 .001

*p<.05. **p < .0L.

The next model examined the effects of time seoregdrobation failure for
misdemeanant offenders (n=190). Logistic regresaialysis was used to test if time
served predicted probation failure controlling face, gender, LSI-R category and age
(Table 18). The explanatory value of the modetngnger with pseudo Rralues of .214
(Cox & Snell) and .287 (Nagelkerke). A test of thedel against a constant only model

found statistically significant contribution frorhe predictors in distinguishing failures
from non-failures? (6) =45.65 p=.00).
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Within this model, time served provided a stataticsignificant contribution.
For every month served the odds of failure decreassy one month served finds the
odds of failure .921 times the odds of those whgeskone less month. Race and LSI-R
category are also statistically significant prealistin the model. LSI-R score increases
from one category to a one higher level more thaubte the odds of being in the failure
group with an odds ratio of 2.054. For those d&sbas non-white misdemeanants, a
rather substantial increase in the odds of beirtgarfailure group is observed, an
increase of almost three times.

Table 19. Logistic Regression for variables predgfailure
from Time served with Control Variables for Misdeamants (n=190).

Predictor B SE Waldy2 p Odds
Ratio
Time Served -.082** .022 13.920 .000 921
Race -1.002* 399 6.291 012 2.723
Gender 231 .380 .369 544 1.259
LS| Category 720** 177 16.604 .000 2.054
Age -.007 .016 199 .655 993
Constant .759 779 .950 .330 468

*p < .05. **p< .01

Another model examined the effects of time servedecidivism for
misdemeanant offenders (n=190). Logistic regresaialysis was used to test if time
served predicted recidivism when controlling faneitknown predictors. The overall
explanatory value of the model was limited withymbe R values of .100 (Cox & Snell)

and .136 (Nagelkerke). Compared to the constdgtroadel that assumes all
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probationers succeed, there is an improvementingusir predictors to distinguish
recidivists from non-recidivistgg (5) =19.937 p=.001).

For misdemeanants, time served on probation wagdisant predictor of
recidivism (Table 20). As time served increases,ddds of recidivism decrease.
Specifically, for every one month served, the oadfdiseing a recidivist are .965 times
those that did not serve the extra month. Congistgh previous models, the LSI-R
category was a statistically significant predictn.increase in LSI-R score that would
move a probationer to a higher risk level would@&ase the odds of being a recidivist
1.598 times.

Table 20. Logistic Regression for Variables PredgcRecidivism
from Time served with Control Variables for Misdeamants (n=190).

Predictor B SE Waldy? p Odds
Ratio
Time Served .036* .018 3.998 .046 .965
Race 455 373 1.487 223 1.576
Gender .669 373 3.226 .072 1.952
LS| Category A469** .160 8.567 .003 1.598
Age .009 .015 .349 .555 1.009
Constant -.1.834 .760 3.053 .081 .160

*p<.05. *p<.01.
Misdemeanant with More/less Time Predictors

To explore whether more or less time impacted reisioh for misdemeanor
offenders, those with more than one-year of timmeesbwere compared with those with
less than one-year. A dummy-coded variable, wihlae of one (1) assigned to those

cases with more than one year of probation timeeskwas created. Logistic
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regression analysis was used to test if more temeesdl predicted recidivism for this
group when controlling for other known predictor$he explanatory value of the model
included pseudo Rralues of .112 (Cox & Snell) and .152 (Nagelkerka)test of the
model against a constant only model found stasiyisignificant contribution from the
predictors in distinguishing recidivists from nageidivists §? (5) =22.546, p=.001).

For misdemeanants, more time served (i.e., moredha-year) was not a
significant predictor for recidivism. Interestigghowever, there was a substantial
decrease in the odds ratio for this variable (T&lle LSI-R category was the only
statistically significant predictor in the moddfloving from one risk level to the next
higher level elevates the odds of recidivism Infes.

Table 21. Logistic Regression for Variables Predg-Recidivism from
More or Less Probation Control Variables for Misdamants (n=190).

Predictor B SE Waldy? p Odds
Ratio
More/less -.548 .328 2799 .094 578
Race 379 .83 .978 323 1.461
Gender .629 375 2.812 .094 1.875
LSI Category  .405* 169  5.765 .016 1.499
Age -.010 .015 .398 528 1.01
Failure 571 .340 2.817 .093 1.770
Constant -2.208 735 9.019 .003 110

p<.05. **p< .001.

Felony Probationers

The effect of time served on probation for all ames for felony probationers

(n=290) was explored. The first model used logistigression to explore if time served
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predicted arrest during probation for felons. lis tinodel, split-sentence was returned
(n=50) since felons were the most likely to have tomponent as part of their
sentence. Overall, this model did not predict ptmn arrest significantly better than
the constant only model that would have assumeatoloationers were arreste@ 6)=
9.55, p=145). In short, rather than using the ehodle would find better prediction by
just assuming that none of the felony probatiomesse arrested during the term of
probation. Because of this, the analysis forrfeland failure did not continue.

For the next outcome, a model to test whether sareed predicted probation
failure for felony probationers was run. Overtdike model testing time served and
probation failure did distinguish failures from ntailures better than the constant only
model §? (6) =85.216, p=.000). The?Ralues of .255 (Cox & Snell), and
.339(Nagelkerke) provide what would appear as naiddp strong explanatory value.

Within this model, time served significantly pretdid probation failure (Table
22). As time increases, the odds of failure desgedor every month increase in time
served, the odds of failure are .931 times the doid#hose that served one month less.
Again, LSI-R category and age are statisticallypgigant predictors in the model. LSI-
R score increases from one category to a highegoay increase the odds of failure
1.532 times. For every year older an offendet thastart of probation, the odds of

failure decrease slightly.
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Table 22. Logistic Regression for Variables PredgcFailure from
Time served with Control Variables for Felony Offien (n=290).

Predictor B SE Waldy? p Odds
Ratio
Time Served -072** 012  38.884 .000 931
Race -473 316 2.231 135 1.604
Gender 449 317 2.011 156 1.567
LS| Category  .427* 139 9371 .002 1.532
Age -.041* 015 7.193 .007 .960
Split-sent 459 409 1.254 .263 1.582
Constant 1.201 .674 3.179 .075 3.323

*p < .05. *p< .001.

The long term effects of time served on probatmmfélons were tested. Once
again known control variables were introduced thewsmodel including split sentence.
The explanatory value of the model was moderate pseudo Rvalues of .155 (Cox &
Snell) and .207 (Nagelkerke). A test of the maginst a constant only model found
statistically significant contribution from the plietors in distinguishing recidivists from
non-recidivists? (5) =48.671 p=.000).

Within this model, time served provided statistigaignificant prediction of
recidivism (Table 23). For every month increassrre served, the odds of being in the
recidivist group are .960 times those who did move the additional month. LSI-R
category was not predictive in this model, howeage of the probationer was. For
every year older a probationer is at the startrobation, the odds of recidivism

decreased .951 times.
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Table 23.Logistic Regression for Variables PredgfRecidivism
from Time served with Control Variables for Feld@ffender (n=290).

Predictor B SE Waldy? p Odds

Ratio
Time Served -.041** .010 17.838 .000 .960
Race -.497 391 2.907 .088 .608
Gender .149 .300 .246 .620 1.161
LSI Category 195 127 2.356 125 1.215
Age -.050** .015 10.902 .001 .951
Split-sent -576 .366 2.479 115 562
Constant 2.398**  .824 8.465 .004

*p< .05. *p< .001.

Another model was created to test whether timeeskeffected the recidivism of
felony probationers who were successfully termiddte= 146) from their probation
term. The explained variance of the model wagteahd found pseud® Ralues of
111 (Cox &Snell) and .156 (Nagelkerke). Whennimlel was compared to a constant
only model using non-recidivism as its predictithie model predictors were statistically
significant in distinguishing recidivists from naeeeidivists §? (6) =17.213 p=.009).

Time served did predict recidivism for this grod@ble 24). The odds of
recidivism are .958 times as compared to thosedidhmot serve the additional month.

In fact, this is the only variable that predictsidevism in the model.
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Table 24. Logistic Regression for Variables PredgcRecidivism
from Time- served with Control Variables for Susskll Felons (n=146).

Predictor B SE Waldy?z p Odds
Ratio
Time Served -.043* .016 7.275 .007 .958
Race .859 458 3.518 .061 2.362
Gender 176 433 .164 .685 1.192
LS| Category .389 225 3.008 .083 1.476
Age -.015 .020 518 472 .985
Prison -.730 .590 1.531 216 2.075
Constant -478 .934 262 .609 .620

*p < .05. *p<.001.

Another separate model was used to examine masditas for felony
offenders, where the less group included probatgwhose time on probation was less
than 30 months. The more group (dummy-coded asclijded offenders whose time
served was equal to or exceeded 30-months. Overalinodel did distinguish
recidivists from non-recidivist better than the stamt only modely# (6) =42.178,
p=.000). The Rvalues of .135 (Cox &Snellgnd .81 (NagelkerResuggest better
explanatory value that the constant only model.

Within this model the more/less variable is a digant predictor of recidivism.
In fact, as probationers move from the less tham8@ths of probation time served to
the more than 30 months group, their odds of reisni are nearly cut in half (Table
25). Interestingly, this model also includes ptairafailure which was a significant

predictor of recidivism itself, where probationléeie nearly doubles the odds of later
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recidivism (1.8). Age is also a significant predicn the model, where every year older
at the start of probation reduces the odds of ng@sid by .045 times.

Table 25. Less/More Probation for Felony Offenderd
Recidivism with Control Variables (N=290).

Predictor B SE Waldy? p Odds
Ratio
More/less -.678** 311 4471 .029 .508
Race 468 .289 2.619 106 1.597
Gender 102 .298 116 173 1.107
Age -.046** .015 9.239 .002 .955
Failure .618* 271 5.208 .022 1.856
Split-sent  .493 .360 1.880 170 1.637
LSI-R 172 128 1.813 178 1.187
Constant  .263 .625 A77 .674 1.301

p<.05. **p < .001.

Interaction Models: Risk and Age by Time served

An interaction term was created to test whetheetserved interacted with LSI-
R risk categories. The overall model included ik frisk categories, low to high
(n=480) and used logistic regression to test ietsarved interacted with LSI-R to
predict recidivism while controlling for other vahliles. The explanatory value of the
model appears limited with pseudé\Rilues of .094 (Cox & Snell) and .126
(Nagelkerke). A test of the model against a caristaly model found statistically
significant contribution from the predictors in tinguishing recidivists from non-

recidivists §? (7) =47.248 p=.000).
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Time served did not interact with risk level. Hoxee race, age, and probation
failure were statistically significant (Table 26Jhe odds of recidivism increase one and
one-half times if an offender was classified as-wiiite. The odds of being a recidivist
decreased slightly for every year older an offenvd&s when probation commenced.
Those who experienced some type of failure whil@aiation were more than twice as
likely to have been arrested after the term expired

Table 26. Logistic Regression for Variables Predg-Recidivism from
Time served and LSI-R Interaction with Control \&nies (n=480).

Predictor B SE Waldy? p Odds
Ratio
LSI*Time -.005 .003 3.169 .075 .995
Race 444* 224 3.864 .048 1.559
Gender 316 227 1.872 A71 1.363
Age -.021* .010 4.005 .046 .980
Split .604 .318 3.600 .094 1.726
Sentence
Failure .809** .201 16.231 .000 2.245
Constant -.131 405 .105 .746 .148

*p < .05., **p < .01.

To further examine the effects of time and rislelethe time served for low risk
offenders (LSI-R categories one and two) (n=24@) r@cidivism was examined.
Again, we used logistic regression to test if tiseeved predicted recidivism for this
group when controlling for other known predictorBseudo Rvalues of .072 (Cox &

Snell) and .101(Nagelkerke) represent the explauae@nce of the model. A test of the
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model against a constant only model found stasiyisignificant contribution from the
predictors in distinguishing recidivists from nageidivists §? (5) =26.585, p=.000).

For low risk offenders, time served on probatiorswasignificant predictor of
recidivism. As time served increased, recidivissoréased. Specifically, with every
one-month increase of probation time served, this @d being in the recidivist group
are .967 times those with one less month (Table Fipbation age was also a
statistically significant predictor, where the oadsecidivism decrease .970 times for
every one year age of increase at the time prababonmences.

Table 27. Logistic Regression for Variables Predg-Recidivism for
Low Risk from Time served with Control Variables=g#9).

Predictor B SE Waldxz p Odds
Ratio
Time Served -033* .013 6.552 .010 .967
Race .348 342 1.037 .309 1.417
Gender 6.23 322 3.749 .053 1.865
Age .030* 014  4.399 .036 .970
Felony 403 291 262 106 1.062
Constant .089 558  .026 .873 1.094

*p<.05. *p<.0L.

At the opposite spectrum of risk categories ishigh risk group. To test whether
time impacted the behavior of this group differgnitian others groups, a more and less
model was constructed. Higher risked offenders wlefaned as levels four and five on
the LSI-R (n=82). The more/less predictor was @@atith a cut-off of 30 months on

probation. The more group (dummy-coded as 1) dediuprobationers who served more
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than 30 months. Logistic regression analysis veasl tio test if more probation
predicted recidivism for high risk offenders. Thantrol variables in the model included
age, gender, race, and split sentence. The explgnatlue of the model was low to
moderate with pseudo R? values of .130 (Cox andl)Sared .175 (Nagelkerke). A test
of the model against a constant only model did &tadistically significant contribution
from the predictors in distinguishing recidivisterh non-recidivists)@ (5) =11.403,
p=.044).

For high risk offenders, more time served on prioibasubstantially impacts
recidivism. Again more time served finds lower oddisecidivism when offenders serve
more than 30 months of probation (Table 28). M point, this is the only significant
predictor in the model.

Table 28. Logistic Regression for variables predgRecidivism for
High Risk Probationers with More/less Time servedd).

Predictor B SE Waldy2 p Odds
Ratio
More/less -1.934* 729 7.037 .008 .145
Race 592 522 1.289 3256  1.808
Gender .368 .644 .326 .568 1.444
Age .001 .029 .001 .981 1.001
Split-sent .633 .602 1.107 293 1.883
Constant 192 .895 .046 .830 1.751

*p < .05. *p < .001.

To test for interaction between age and time ser@ednteraction term

(age*time served) was created for the entire samipbgistic regression analysis was
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used to test if time and age interacted to predimtivism when controlling for other
known predictors. The explanatory value of thedledlancluded pseudo?®alues of
117 (Cox &Snell) and .157 (Nagelkerke). A testle model against a constant only
model found statistically significant contributifnom the predictors in distinguishing
recidivists from non-recidivistgg (5) =59.699, p=.000).

Within this model, age and time did interact todicerecidivism (Table 29).
Specifically, how these two interact would needbéoexplored in additional tests. Other
significant predictors included probation failuredaLSI-R. The odds of recidivism
increase 1.6 times when probationers have failethgthe probation term. Likewise, an
upward move in LSI-R category increases the oddailoire by a multiplicative factor
of 1.3.

Table 29. Logistic Regression for Variables Predg-Recidivism from
Age* Time Interaction with Control Variables (n=249

Predictor B SE Waldy? p Odds
Ratio
Age*Time -.001* 000 13.180 .000 .999
Race 409 227  3.261 071 1.505
Gender .284 229 1541 214 1.329
Split Sentence .533 337 25 114 1.704
Probation -.528* 215  6.002 .014 1.695
failure
LSI-R .263* 100 6.854 .009 1.301
Constant -1.074 .349 9.459 .002 342

*p<.05., *p < .01
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CHAPTER VII: SUMMARY AND CONCLUSIONS
This study set out to explore the relationship tilae on probation has to
various outcomes expected of probation. This cmapbemarizes and discusses the
findings with attention to the initial exploratorgsearch questions. The limitations of

the study as well as directions for future researath practice are also outlined.

Does Time Matter?

The first and primary research question posedigdtudy is ‘Does time matter?’
Specifically, can probation time served predict thiee or not probationers fail or are
arrested during the term of probation and/or, emene importantly, after its
conclusion? This study drew upon the records obationers covering a seven-year
period to address this very question. Time sera#ter than sentence length imposed
was used as the primary predictor in multivariatelels because many probationers
simply did not serve the fully imposed sentencée former, therefore, more accurately
represents the actual dosage of probation thahddies received. While both time
measures (i.e. time served and sentence lengtlmjgrky correlatedr((480) =.653,
p<001), the difference that does exist betweeroas extremely important as the
bivariate results from the current study show.

Many probation studies examine factors that aseght to be associated with
probation failure and recidivism (Morgan, 1993 nhany probation studies, prescribed
dosage or sentence length has been positivelyiatswevith failure
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(Wisconsin Department of Corrections, 1973; Renbh@r8; Roundtree, Edwards &
Parker, 1984; Sims & Jones, 1997), and this isaim gue to an expanded observation
period (Sims & Jones, 1997). If we observe subjéar longer periods, we are more
likely to observe the behavior of interest. Ireeff the relationship between sentence
length and outcome is not overly informative. Eweore, if studies are attempting to
examine the impact of probation on the behaviaft#nders, then the actual dosage and
not prescribed dosage becomes a more useful medduofertunately, the amount of
time served on probation has not really been exaghim any great detail

As we saw in the examination of the prior literaiuwhen researchers examine
the prescribed dosage of probation they find thiftifes increase as sentence length
increases. In the current study no relationshipusid between sentence length and any
of the outcome measures used. In contrast, tothethresent study (where no
relationship between sentence length and any owésrhound), and the prior literature,
the current study shows that as actual dosageasesdailures decrease. We only
examined actual dosage in this study. It did fimat as time served increases, the
incident of probation failure, arrest and recidiwigenerally decrease.

From the bivariate correlations and using therersample, we first learned of a
negative correlation between time served and piabéilure. The more time served on
probation, the less likely a probationer is to.féime served was also negatively
correlated with recidivisnr (480) =-.217, p<.001); suggesting that more time on
probation decreases the likelihood of later behaVvioroblems. The mean time served
for the sample was 20.5 months of probation. Wimea served is used rather than
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sentence length, the relationship contrasts wihettpanded observation hypothesis that
posits that more time on probation actually incesasie occurrence of failure and arrest
on probation.

In the multivariate models, time served does metljgt arrest during the
probation term but does predict probation failubgain, however, this finding is not
entirely surprising since one would expect thaséhwho fail would have less time on
probation by virtue of their probation ending wikteir failure. Within the model using
the entire sample, an odds ratio saw the oddslaféadecrease .930 times for every
month of probation served. To put this ratio inevgpective, it suggests that over the
course of a year, the odds of failure would de@dmsmore than three-quarters. Post-
probation recidivism for the entire sample was sigantly predicted by time served as
well; where the more probation time that is serseccessfully, the lower the odds of
recidivism. On a yearly percentage basis, we firad for every year served on probation,
the likelihood of later recidivism is almost cuthalf.

We recognized that probationers who fail and thvaise succeed would have
different periods of time served by virtue of thi@ilure or success. Those who fall,
ceteris paribus, would usually have shorter permdprobation. Consequently, these two
groups were analyzed independently. Examining thdge who successfully completed
probation would allow us to explore if variationprobation dosage affected long term
outcomes since the necessarily shorter terms tlcahgpany subjects who failed would
be removed from this analysis. Within this modehe served did significantly predict
later recidivism; for each year of time served withfailure, the odds of later recidivism
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are cut in half. This suggests that those whoessgfally complete longer terms on
probation may benefit from this experience afteirthelease.

This leads to another important question; doee timatter to the post release
experience for those who fail? Recall, almost bathe sample failed (47%). Our
analysis finds that even for those who failed, @ased exposure or time served impacted
long term outcomes of recidivism. This is simiiathe conclusion reached by Kroner
and Takashi (2011) that “every session countstibalgh, that particular study examined
probation supervision and treatment dosage onlthimse who dropped out of treatment.
In the present model, we essentially explored wdretlrery probation dose counts even
for those who fail. For every month of probatibattan offender completes, the odds of
being a recidivist decrease by .04 times for eattaenonth. Again to put this into
perspective, for every year of probation complgtedr to failure, the odds of later
recidivism are nearly cut in half.

While all of the models run in the present studwntmlled for whether a subject
was convicted of a felony or a misdemeanor, becafigbe different statutory limits
placed on these two groups, subgroup analysis wasgucted. This is particularly
important given the differing outcomes between ¢héwo groups that have been
identified in the literature (Petersilia, 1998).

The average time served for the 190 misdemeamendsrs included in the
current study was approximately 17 months. Winieetserved did not predict probation
arrest, it did predict failure and later recidivisiiRor every one-year increase of probation
time served a decrease in the odds of failure aadivism is observed. When time
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served was dichotomized into a “more/less” modesdemeanor offenders who served
more than one year were not found to differ fromsthwho served less than a year in a
statistically significant way. Felony probationéns290) were also examined
independently. Recall, this group was eligiblegosbation for up to five years. The
mean time served for this group was 27.5 montfigli 40 months longer than the
misdemeanor group. Time served predicted prob&idure and recidivism for felony
probationers and in both cases the more time sgtiweadds of failure are deceased
yearly by three-quarters and one-half, respectivélysubgroup analysis was also
conducted on those felons who succeeded on prob@tl46). Once again, time
served did predict recidivism with every additiogahr of probation time served cuts the
likelihood of recidivism in half.

So far these findings seem to suggest the bearfeddrving at least a year of
probation. However, at some point diminishing nesufrom more probation supervision
might be expected. Our theories described in @ndptposit such a relationship where,
among other possible effects, more time might ectrea label (Lemert, 1961),
encourage defiance (Sherman, 1993), diminish tleetedf punishment (Newman, 1995),
or expose offenders to a clinically inappropriagatment for longer periods of time
(Bonta et al., 2000). Future research should fookhis hypothesized point of
diminishing returns. For now, however, the felgngup was examined using a
“more/less” model with the median statutory ternmgaused as the break point for
dichotomizing time served on probation. Thoserudfs with 30 months or more time
served were placed in the “more” group. This mgutelvided one of the strongest
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effects found in the current study, with the likelod of falling in the recidivist group cut
substantially as one moved from serving less tlfiam8nths to more than 30 months. It
is important to remember that probation failure wastrolled in this model.

Finally, the general correctional literature susjgehat offenders react differently
to probation based upon their level of risk (AndsevBonta, 2011). In the current
study, the LSI-R was among the most consistengiiyiicant predictors in the models
run. While the mean LSI-R score was 25.10, whiclil place the group mean in a
low/moderate category, those with lower LSI-R ssa@ee consistently found to have
more desirable outcomes than those with relatikiegizer risk scores.

Given the interest in offenders who pose a higis&rof reoffending, a subgroup
analysis was conducted on this portion of the samBlecause of the relatively small
number of truly high risk offenders in the curreatmple, moderate risk offenders were
pooled with the high risk offenders. This modalrd that for every year increase in
time served for this group, the decrease in thedihkod of being in the recidivist group
is nearly half. A “more/less” model, using a ctitaf 30 months and controlling for
misdemeanor or felony status, was also developethifgroup, and found that serving
30 or more months on probation decreased the dd@sidivism substantially.

A great deal of effort was spent explaining haweion probation is related to
outcomes. Identified in prior chapters were twitedént measures of time: length of
probation sentence and time served of that sentedseliscussed, the two are related
(and the current study revealed a high correldiemveen the two), but they differ in
ways that are vitally important for the currentdstu Of greatest import is the fact that
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the most common way for time served to diverge ftbenactual sentence is through a
revocation — that is, through failure. Here, ohéhe most common measures of
probation outcome is operationally entangled with measure of time. This accounts
for how the current study diverges from the pritarature with respect to the
relationship between probation time and outconMach of the prior literature shows a
positive relationship between probation time anldifa — however, much of that
literature uses sentence length as a measure @f fiine use of time served in the present
study reverses this relationship with failure, &orda straight forward reason — failure is
just a shortening of time on probation (i.e. oneeimoved from probation supervision
through revocation).

Further complicating the interpretation of resutt$he current study is the use of
multiple outcome measures — probation failure, ptiolm arrest and post-probation
recidivism. Arrest on probation was unrelatedrig measure of time. As identified
above, time served is directly related to probat@lure; in essence, failure is a
mechanism by which probation time is cut shortcdntrast, recidivism after release
from probation may be a better gauge of the infteenf probation time on behavior — in
this case, the possible effect of variable prolmesiopervision lengths can be examined.
Here, in contrast to the prior literature, morediserved on probation was found to
decrease the likelihood of future offending. Tliféedent results produced by the two
different measures of probation time (i.e. presmtidosage and actual dosage), and the
two different outcome measures (i.e. failure arakprelease recidivism) have important
methodological implications for current and futuesearch into the effects of probation.
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The finding that time served on probation seeneffeect the likelihood of recidivism
after termination from probation has important tie¢ical implications to which we will

now turn.

Probation Theory and Time served

As just mentioned, in several of the multivariatedels, time served appeared to
be negatively associated with failure and lateidiesm. We also constructed a number
of models to examine specific groups (e.g. felaasws misdemeanor). In all of the
models where time served reached statistical sogmée, more time served, and/or
moving to more rather than less probation, deccetiselikelihood of undesirable
outcomes. These findings, specifically with retpe recidivism, do bode well for the
social response theories we outlined in Chapterparticular the theories of
deterrence, incapacitation and rehabilitation.

Deterrence theory argues that increases in pabétne served should increase
both the perceived severity of punishment as vaepassibly increasing the extent to
which an offender might have ingrained in thempgheception that any future deviations
from the law will be detected and punished — thatheir perceived certainty of
punishment will go up. In effect, a deterrenceotist might argue that under probation
supervision, the careful monitoring of offendersl @mforcement of conduct violations
would result in an increased weighting of an offar&lperception of the certainty of
punishment. Of course, actual perceptions of grobars were not examined in the
current study, but the findings are consistent whik interpretation. More time under
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probation might also increase the perceived sgvefipunishment, with more time
suffering the pains of probation having an increasdividual deterrent effect. To my
knowledge, these findings are unique in the probatesearch literature.

In comparison, some recent efforts to find anvitlial deterrent effect of
probation were unsuccessful for drug using probatie (Green & Winik, 2010). Of
course, it might be that drug-involved offenderspend to justice interventions
differently than less specialized caseloads. ©maps, the observation period of our
study is long enough to detect an effect, whereasareen and Winik (2010) observation
period was shorter. Most importantly for presamposes, the findings from the Green
and Winik study (2010) might be a result of thesewf sentence length rather than time
served under the assumption that the two are edisathe present study suggests, such
an approach might be misleading because the twsunesmare not the same, and may
have different relationships to the outcome vagallh fact, we might call into question
any probation study of deterrence that uses pltestiiosage (i.e. sentence length) as a
predictor without accounting for failure and/or lggermination. Both of these would
impact the actual dosage and as we have demorstiiadeprescribed and actual dosages
have different relationships to probation outcomes.

The current findings are also consistent withgbssible rehabilitation of
probationers, where probation time served at sefftadoses is able to change offender
behavior. Although we did not examine the reh&diibn practices with the probation
sample covered here, it is not unreasonable tovass#oat the probationers studied did
receive some type and amount of programming ircthuiese of their probation
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experience. There is support for the idea thabgtion treatment programs administered
at certain lengths can impact outcomes (Vermoniaiegent of Corrections, Lindsey &
Smith, 2011).

In previous chapters we identified two sourcesebfbilitation: discrete treatment
programs to which offenders are referred, and nétalyve-focused case management.
Neither of which were accounted for in this studyhere is limited information about the
amount or expected effect from increased exposurehabilitative case-management.
Current research suggests that, at present, affsgnd very little time in direct contact
with probationers, often seeing probationers lkas twice per month (Latessa, 1987;
Bonta et al., 2008). A typical interaction spahswt 22 minutes (Bonta et al., 2008).
Nonetheless, it is conceivable that there is diogighip between different amounts of
time spent with probationers and case outcomeh Yégpect to dosages of discrete
programming among probationers, virtually nothis¢ggmown. Moreover, how dosages
of discrete programming interact with rehabilitatsase management, and provide an
“overall” treatment effect is unexamined and, ashsuothing is known about such an
effect

The use of incapacitation to control offenderthe community is another
theoretical justification for probation and longriods would theoretically be reserved
for more dangerous types of offenders. Again, wlendt directly test the effect of
probation control in the community (i.e. intenssugervision or surveillance), but all
probation supervision entails some degree of cbntrofact, the use of the LSI-R is
meant to classify offenders based upon their kiagd of re-offending, and the intensity
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of supervision is heavily influenced by this scofléhe logic of this is quite thoroughly
incapacitative. However, incapacitation is realhyy relevant to the findings regarding
failure — there is no incapacitative effect once mreleased from supervision. When
offenders misbehave on supervision, incapacitdahenrists would expect them to get
revoked and placed under more restrictive contrblere, we see probation working as
incapacitation requires. Moreover, that more riskkgnders fail at higher rates also
squares with probation as an incapacitative device.

In sum, the findings from the current study arasistent with a number of
punishment theories — the failures on probationtaed patterning are reflective of
incapacitation; the lower likelihood of recidivis)mong those offenders who have more
time served on probation (whether they succeeatris consistent with both deterrence
and rehabilitation. However, whether we are tadging either or both of these latter
effects is unknown. What we really have here‘islack box” through which this
sample of probationers is being processed. Atl¢ha be said is that spending more
time in this black box is related to lower ratesexidivism. Future research needs to
examine how the practices being performed withenldtack box for various amounts of
time are related to offender behavior.

Finally, it is possible that the results foundhrs study have nothing to do with
the probation experience itself. That is, probatteelf may have had very little impact
on offender behavior. Offenders who manage to tiegatheir way through probation
without failure or arrest, and also remain crimeefupon release, may have an
underlying trait such as self-control that can bedito explain the results. In other
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words, the negative relationship that was founthis study between time served and
recidivism might be spurious. While some indicatof such possible underlying
individual characteristics were controlled for mststudy (i.e. risk level and offense
type), it is possible that some such hypotheti@at might exist and was unaccounted for

in the current study and future research woulddexad to clarify this hypothesis.

Limitations of the Study

There are a number of other limitations of theeotr study that deserve mention.
First, there were a limited number of high riskeoifiers to draw from in order to
properly examine the interaction of risk and tireeved. In our models we essentially
pooled the high and moderate level offenders. iBhismfortunate since we might expect
that high risk offenders would require more timel@nsupervision when compared to
other groups (Bonta et al., 2001), and the effeatare or less time would be interesting
to observe for this group. In general, it is intpat that future efforts be made and
experiments designed to examine the effect of sarged for all levels of risk. Such a
study would follow a group of high risk offenderaithed for important characteristics,
but sentenced to specific doses (e.g. one-yearyeaos, etc.). The same design and
procedures might be applied to low and moderakeleigel offenders.

As outlined in Chapter V, many of the offenderd haultiple counts of
conviction for which they received simultaneousigas of probation. This factor was
not included in the analysis, although it is diffiicto imagine how this might affect
probation outcomes.
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Another important limitation regarding the recidm findings involved the
failure to control for the amount of time afteraate from probation. The data for the
sample covered a total of seven years — all subjectuded in the study came on the
probation caseload in 2005 and had follow up datdable until 2012. So, one subject
might have completed their probation successfull2007 with five years of post-release
follow up data. Another probationer might havecassfully completed their probation
term in 2010, leaving them with two years of padease follow up. The former case
would have more years in which to recidivate. uiéls a pattern is widespread within the
data then this might account for the negative i@tahip between time served and
recidivism. However, the extent to which this tydehing occurred within the data is
unknown.

Moreover, among those who fail, we don’t know hibwir incarceration time
might be influencing the current findings. Thodeovare incarcerated are, obviously,
unable to recidivate during the period of theirarceration.

Finally, as described above, we cannot be ceatadut other factors relevant to
probation practices that might lay claim to soméhefeffects we see. The quality of time
spent on probation was not measured. There wasmtoot for probation practices,
including number of contacts, quality of contaetisitudes of officers and staff, training
and/or education of officers among other variabl&or did we tabulate the number of
hours offenders were involved in programming (sudpstance abuse), and or supervision
related activity. Because of this, we can onlyibeég make very general statements
about the effect of time on outcome for probatisner
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Implications for Research, Theory and Practice

The implications for theory, future research aratpice are now examined. In
terms of theorizing and researching in the argaralbation, one recommendation is
clear. Theorists and researchers should pay cédsartion to matters of punishment’s
duration, and use more specificity when theoriang researching. The very complex
theories and tests of things like deterrence, iacagtion, and rehabilitation do very little
of this. Although it is nice to speculate and camgpthe differential impacts of these
justifications to punish, one should consider hbeduration of a punishment affects any
particular outcome. Of course the time considenatiprescribed would differ and
depend upon the theory being developed or usezthaps the incorporation of time
measures into correctional theory might evolve ataely; however, this relies upon
increased frequency in testing and consistencyspadificity in defining practices and
measures.

For those testing and researching probation progy it is also important to
consider and report upon time, and distinguish betwtime served and sentence length.
As the current study shows, there may be differemté¢he results if one or the other
predictor is used. Moreover, the relationship leetwtime served and outcome will
depend upon the number of failures in the sample.

Of the probation programs that seem to find som@®umity and consistency of
application are ISP programs. To help better galigeffect of time, a meta-analysis
might pool all available ISP studies that reparteimeasures for re-examination, with
closer attention to actual doses of ISP rather phstnusing sentence length to control the
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observation period. Testing time served in thig wauld help control for some of the
inconsistencies in probation practice | reportetdierathat is, it begins to measure
quality of time in addition to quantity.

In practice, it is important that law-makers, judged aorrectional personnel who
expect deliverables from probation programs comsides they use time to achieve these
ends. The process by which a judge decides hgresrribe time and expect outcomes
should be examined. In practice, judges likelystder “how much time” to give a
probationer by virtue of what he/she deserves;ithdhey may be focusing on retributive
considerations as well as tradition. There islyikitle deliberation on exactly how time
is to be used in achieving more consequentialistamnes. Rather, it may be supposed
that the time deserved will simply be enough taeaahwhatever the desired end.
Sentencing practice can be improved upon with rreight into how and why
probationers desist and the amount of time thisllystequires. This is the first step in
that long process and clearly, more examinatiorgsiired.

For now, we can use our findings to begin to infg@robation practice. It seems
apparent that efforts should be made to assish@défies in serving a reasonable and more
specific period of time under supervision. Thigwen the case for those who eventually
fail; the longer they can remain on probation,libder. In general, our models suggest
that making it through probation altogether is Ideal at increased lengths finds
improvement in long term outcomes. Making it tigbwat least one-year of supervision
increased the likelihood of future success anywbabstantially, at times cutting the
odds of recidivism in half or more. The impactiafe served should be considered in
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the same context as other programs and/or fadtatsate routinely examined in
probation study.

Unfortunately, this recommendation does not easeload sizes or correctional
populations. However, what appears to be occuinrige sample, and perhaps
unknowingly in other probation studies, is that savffenders, likely regardless of time-
imposed complete their probation terms withouutal These persons also do not
recidivate. Because the analytic method usedarpthsent study did not allow for it, we
did not find a “point in time,” where diminishingturns are experienced for this group;
nonetheless, future research and theorizing shexddine this. “Time is money,” and
although probation is less costly than prisontilitsts money. Moreover, there has
been a great deal of concern over rising probataseloads and the ability of probation
officers to manage these expanding caseloads. theplar point where probationers are
likely to succeed on probation and not reoffenthmfuture should be examined
empirically.

We could consider this point in time as a “sightdat the offender has made
behavioral changes. This particular approach toagiag offenders is becoming
important for the very reasons described aboveareCtional agencies around the United
States are overpopulated and there are callsdsethgencies to work more efficiently.
It is inefficient to supervise offenders who wibtrfail or recidivate, but knowing the
difference between those who will fail and thoseowthll succeed is not easily
ascertained. Must an agency wait until probatias énded to determine failure or not?
Risk assessments and other variables are oftentaigeddict those who fail/recidivate.
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They have proven very effective, yet not all offersddo fail, even those with
considerable risk factors. There is Type Il eoofalse positives in risk assessment. In
addition, some offenders who were likely to fail\ngtue of their classification
underwent programming or desisted for other reaaadsmost offenders, even those
with “high risk” profiles eventually desist fromiore (Maruna, 2001). In either case, the
false positives and “desisters” continue to be stiped and sometimes at great lengths.
This seems somewhat inefficient. | propose twohoes in which time can be used to
help inform probation practice: 1.) probation tiseved as a desistance signal; and 2.)
probation time served as a factor in risk assessmen
The emergence of the “desistance signaling” petspeein recent correctional
theorizing may be important in helping the systesualiop more efficiency (Bushway &
Apel, 2012). The signaling perspective suggestsabiectional personnel should look
for “signs” that an offender has desisted and cguesetly may not be in need of further
probation supervision. Offender desistance igemtaunobservable trait signifying that
an offender will not reoffend or fail; it is diffidt to decide which offenders need less
supervision because we do not always know who hasged or not. Observable signs
or traits that represent an unobservable trait sisatlesistance might be used to identify
offender desistance. Brennan (2012) describedrelsas:
Observable, changeable, able to be influencedamipulated by the
offender, linked to the underlying variable ofeirest (e.g. desistance)
and imposing or requiring different levels by tH&enders to achieve the
signal status (pg. 66).
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Signals of crime desistance or offender change baen explored for
employment program completion (Bushway & Apel, 2012l things being equal,
offenders who complete an employment program hé#ferent rates of failure than those
who do not (Bushway & Apel, 2012). Offender pragreompletion in this context is
said to signal desistance. This line of reasonmgscot suggest that probation be
imposed in any amount, for purposes of a signadloés, however, suggest that
correctional personnel can use information aboog tio make more informed decisions.
Perhaps time served on probation can be used ih thecsame way as employment
program completion (Bushway & Apel, 2012). Althbugore conceptualization and
research is needed, it may be that serving a neatapunt of time on probation without
failure “signals” that an offender has desisted effect, this period of successful
probation completion is an observable charactergdtan offender that can vary. Time
served on probation without failure is an offendehavior that may flag an unobservable
trait (desistance).

Another and very similar way in which time servefbrmation could be used in
practice is through the use of risk assessmentvivial analysis methods are commonly
used in risk assessment construction and validamahof interest is the “time to some
event.” This practice often uses a set of predsctioe. risk scores) to explore how
rapidly offenders fail or recidivate over a setipdrof time. The rates at which offenders
fail vary for different groups; typically offendevsith many of the risk factors we

described in prior chapters who are “high risk’l fapre rapidly (Allison, 1995). In
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general, however, offenders who fail, often do adye(for example see Johnson et al.,
2011).

There is another informative and underapprecisitel to risk assessment and in
particular hazard analysis, however, where offen@dro survive over time, even in
groups where high likelihood of failure or recidim was expected, might be identified
through their time served or survival (Kroner ingmn). For example, after a specific
amount of time served on probation without failuhe likelihood of failure for even a
moderate or high risk offender approaches ratesasito those of a low risk offender. In
effect, the more time one serves without failune, tore likely this person is to be in the
non-failure group. For example, offenders who s&r{e.g. one-year) are more likely to
be in the success rather than the failure groAfithough this is not necessarily
“influenced or manipulated” by the probationer|asignaling, it is useful information to
help gauge whether or not an offender will sucqeatther than fail). Where an offender
serves time to a certain threshold, it may be icieffit to continue to supervise them.
Again, further conceptualization, examination, &sting for time served to be used in
this manner is required. In sum, | have suggdstedwe might continue to explore time
served on probation and some possible methods mhwis information could be used

to make probation more effective.

Conclusions
This research set out to explore an overlooketpérthaps critical part of
correctional intervention and public safety: thieeff of time on probation. We find that
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time served did predict favorable outcomes. Aldtoour findings give an initial shot in
the arm to probation and the practices it emboavesare not certain if these findings
would replicate elsewhere. Time must continueg@kamined because it represents
perhaps as important an element in the effort gitpely impact correctional

populations as anything. There are numerous tiestaimbinations of offender types and
characteristics with varying sentence lengths.rifglag specific doses for certain
offenders may take decades to unfold. For nowmeeely explored whether time
matters and under what circumstances this was ordess likely.

We know that time matters. It matters in termghebry, although little attention
is given to the subject. This is unfortunate beeatimakes the theories that we use to
support practice less clear. Time matters in prachowever, judges or sentencing
authorities rarely consider how or why it mattemsl avith what effect. In fact, policy
makers and probation leaders who wish to reshapeganize or reform probation (see
Clear &Braga, 1995; Tonry & Lynch, 1996) should @tention to time because it may
be one of the easiest elements to fix within ounglex system. In fact, the above
suggestions should be tested with this intent. sthdy also found the time matters
empirically. Researchers in corrections shoulsbantfor the effect of time served and

how it differs from sentence length.
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Appendix 1
RECIDIVISM STUDY RESEARCH AND CONFIDENTIALITY AGREBMENT

This Agreement is made by and through the NorthdDmkttorney General’'s Bureau of
Criminal Investigation (hereinafter “BCI”) 4205 $&eStreet, PO Box 1054, Bismarck,
North Dakota, 58502-1054, the North Dakota Depantnoé Corrections and
Rehabilitation, 3100 Railroad Avenue, Bismarck, BE501 (“DOCR”) and Michael
McGrath, 2704 7th Avenue Northwest, Minot, 58701 arembers of his dissertation
committee.

BCI, DOCR and Michael McGrath agree for the disatesof criminal history record
information by BCI and the DOCR to Michael McGréih research and statistical
purposes as follows:

1. BCI shall supply criminal history record infieation for a list of persons provided by
Michael McGrath for use in a Recidivism Study foe tNorth Dakota Department of
Corrections and Rehabilitation’s (“DOCR?”).

2. Technical direction and oversight of the Reggin Study Research project shall be
under the direction of Michael McGrath, as the gipal researcher and Michael
McGrath shall:

a. Obtain written approval from the UniversityMdrth Dakota
Institutional Review Board to conduct research gsinminal history
record information for a Recidivism Study for th©DR.

b. Before receiving any criminal history recondoirmation from BCI or
the DOCR, provide BCI and the DOCR with an abstodi¢he proposed
Recidivism Study explaining the purpose of the giulde research
methods and procedures that will be utilized, idieation of the study
subjects, the security procedures that will bezetil to protect the
confidentiality of the criminal history record infoation, including
physical security and code procedures to proviflegsards to prevent the
disclosure of identifying information about the gdts of the Recidivism
Study, and any impact on the subjects of the Résiuli Study.
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c. Use criminal history record information obtairfeom BCI only for
research, evaluative or statistical purposes anddather purposes.

d. Limit access to criminal history record informoa to Michael
McGrath and those on his dissertation committéledir responsibilities
cannot be accomplished without access to crimirsabty record
information obtained from BCI and who has been setyiof and who has
agreed in writing to comply with the provisions ameduirements of this
Recidivism Study Research and Confidentiality Agreat.

e. Store all criminal history record informatim@teived pursuant to this
Agreement for the Recidivism Study in a securetiocaand shall limit
access to criminal history record information togé individuals on the
dissertation committee who have agreed in writtagdmply with the
provisions and requirements of this Recidivism $tReésearch and
Confidentiality Agreement.

f. To the extent possible, replace the name addead of any criminal
history record information subject with an alphavauic or other
appropriate code.

g. Immediately notify BCI and the DOCR in writiio§ any proposed
material changes in the purposes or objectivetsa&gearch, or in the
manner in which said information will be stored.

3. Michael McGrath shall not:

a. Disclose any criminal history record informatia a form identifying
an individual record subject to any person outsidBClI, or the DOCR.
Michael McGrath shall not use any criminal histoegord information for
any purpose other than the Recidivism Study foli&R. Disclosure
of criminal history record information to the pubinay only be in
statistical, aggregate, and anonymous form tha¢ doedisclose the
identity of any record subjects.

b. Copy any criminal history record informatiomcept when necessary
to accomplish research for the Recidivism Studg.thle extent
reasonably possible, copies shall not be mademiral history record
information, but only information derived from crimal history record
information, which is not identifiable to specifitdividuals, shall be used
for research tasks. When this is not possibleryeneasonable effort shall
be made to utilize coded identification data asléernative to names
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6.

when producing copies of criminal history recortbrmation for research
purposes.

c. Utilize any criminal history record informatidor purposes or
objectives in a manner subject to the requiremanmdtice set forth in
Paragraph 2(g) of this Agreement until BCl and@@CR has provided
specific written authorization.

Michael McGrath may not disclose criminal higtcecord information to a
subcontractor.

Michael McGrath further agrees that:

a. BCI shall have the right, at any time, to moniaudit, and review the
activities and policies of Michael McGrath for tRecidivism Study to
assure compliance with this Agreement.

b. Upon completion, termination, or suspensiothefRecidivism Study,
Michael McGrath shall return all criminal historyoord information and
any copies made by Michael McGrath to BCI or the@» unless BCI or
the DOCR gives written consent to the destructidntiferation, or other
alternative disposition of the criminal history oed information.

c. Use of criminal history record information f@search and statistics is
subject to the requirements of North Dakota Adntraisve Code Chapter
10-13-10, which is made a part of this Agreementdfgrence.

In the event Michael McGrath fails to comply hvény of the terms of this

Agreement, BCI or the DOCR may take such actiomekappropriate, including
termination of this Agreement. If BCl or the DO@Rminates this Agreement,
Michael McGrath shall immediately return all criralrhistory record information,
and any copies, to BCI or the DOCR, or make sutghradtive disposition as BCI or
the DOCR directs. The exercise of any remediegwtinis paragraph shall be in
addition to any remedies and sanctions provideldwyand all legal remedies
available to any person injured by an unauthortiedlosure of criminal history

record information.

Michael McGrath shall comply with all statevirelating to confidentiality and
privacy that are applicable to disclosure and dsmmofidential or private criminal

history record information.
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8. BCI, the DOCR, and Michael McGrath each agreesssume its own liability for
any and all claims of any nature including all spsixpenses and attorneys’ fees
which may in any manner result from or arise outdaf Agreement.

9. Michael McGrath shall comply with all applidalfederal, state, and local laws,
rules, and ordinances at all times in the perfoiceasf the Agreement, and
conduct its activities so as not to endanger amgqueor property.

10.  This Agreement may not be waived, altered, fremtlisupplemented, or
amended, in any manner, except by written agreesignéd by all parties.

11. This Agreement constitutes the entire agreeimeimeen the parties. There are
no understandings, agreements, or representaticar written, not specified
within.

12. The disclosure of data may not include persioeatifiers, and any study,
published or unpublished, may not disclose thetideof any record subjects

Approved and Accepted

BY: DATE:
Director
North Dakota Attorney General’'s
Bureau of Criminal Investigation

BY: DATE:
Director
North Dakota Department of
Corrections and Rehabilitation

| have read, understand and agree to be bouncelterims and conditions of this
agreement.

Michael McGrath DATE:
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| (dissertation committee member) acknowledge fiamiy with the terms, conditions,

and requirements of the RECIDIVISM STUDY RESEARCHNB

CONFIDENTIALITY AGREEMENT with the North Dakota Attney General’'s Bureau
of Criminal Investigation and the Department of @cotions and Rehabilitation and agree
to comply with all the terms, conditions and reqment of the agreement.

DATE:

Name

DATE:

Name
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