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LAW OFFICE OF /

RALPH HOYT CASE
NATIONAL PRESS BUILDING
WASHINGTON, D, C.

November 18, 1949 [}

Honorable William Langer e
Uni ted States Senate -
Weshington, D. C. &/

Dear Senator Langer:

I enclose for your information copy of a
Report I am ma iling today to the Fort Berthold
Tribal Cownc il in regard to procedure under H.J.
Res. 33 (P.L. 437). I would appreciate it very
much if you, at your c onvenience, would let me
have your comments on the suggestions I have
made in regard to the vote to accept or reject
Public Law 437,

Veyy s incerely,

ot e



Copy for Senator Langer

Hovember 18, 1949

¥r., Carl Whitman, Jr., Chairman

ind All Members, Tribal Businese Cowmeil
Three Affilisted Tribes

Port Berthold Reservation

Elbowoods, North pakota

Gentlemen:

Indian Office reports to me today that estimates of the
coet of the appraisal called for by Section & of Public Law 437
(H.J.Res,55) have not been wade by Indian 0ffice ani have not,
therefore, been submitted to the Burecun ¢f the Budget, FPurther-
more, it is reported that Indian O0ffice does not expect the defici-
ency Bill to pass before March, 19560, This situation i® not favor-
able to your interesis,

A further question apparently is being cone idered--and that
is whether or not the costs of the appreisal directed by Seetion 5 of
the Act are ¢hargeable against the fund of £6,106,626% It ie my :
opinion that the wording of Seetion 2 (a) plainly execluwdes a charge
being made age inst your fund for the appraisal, Under thal subseetlim ==
"payment for tribal and allotted Indian lands and improvemen te, includ-
ing hoirship interests, and values above and below the e wface, with-
in the Taking Area"---may be made, By the omission of the express pro-
vieion for incidental costs, all such coste are excluded, In dliscuwseling
the matter with Indian Office, I restated the position we have maintain-
ed throwhout--and that is that the entire fund of $12,6056,626 is your
money and none of it can be used for expmses of the Governuent which
are necessary under the directions contained in the Act. I will con-
tinve to insist upon this interpretation of the Act both belfare the
Indian Office and the Bureau of the Budget,

The foregoing problems and the @timm tee are not to bae de~
layed, await ing the approval or disapproval of the aet ae provided in
Section 1 of the Acte The approval of the disapprovel of the Aet will
not change the program of the construction of Garrison sam., In any
event, lande, improvemsnte and values above and below surface will be
taken vhen the waters of Garrivon Hemervolr reach the goint where the
waters cover the land, This, I au assured by Indian Office, io obvi-
our and estinates must be eubmitted covering Govermment expanse to
meet the sitmation whether The Aetl io approved or disapproved,



Report to Tribal Business Comell--liov, 18, 1 M4 9=w=p, 2

Un the quest lon of the wte to be cast by the advlt nembers
of the Three Affiliated Wribes, I have the following sugges tione and
recommendatione to make:

In my opinion, the wording of Section 1 leaves to the Tri-
bal Comeil the method of eastlig the vote of the adult members. I
recommend that the Tribal Coune 11 by Resolution direct thie vots to
be by ballot which recites the gquestion to be voted on, with »roper
gpaces indleca ted - "yee" -« "ne"; and that each ballot voted tear the
signa ture of the memberd casti-g the ballot. The regulations cover-
ing the casting o7 these ballots should also provide that the bal-
lots may be east ovor & designa ted po-iod of time - beginning suf-
ficiently in advance of the expiration of the siz-monthe period =o
that ample time can be glven to0 each district and all votere ean be
reac hed anl personally advised by a member or membere of the Tribsl
Comell - and in the presence of suwch members, the ballot be ¢ om=
pleted am cortified ee ocast by a qualified voter,

In my opinicn, it i® not necensary for you to hold what is
commonly regearded ae an ”%_g_t_y_e"g that is, thie ie 2 vote by the
individeal adult meub er and can te taken at the ¢ mvenience ¢f each
member and the conveniance of the Tribal Coune 1l,

I further recommeni that the ballots when made, signel and
cortified should be enclosed either eingly or in groups in sealed
envelopes and from t ime to tine be deposited with the Supwrintendent,
Time ehould be allowed for the opening, the tabulsating ard the cer-
tifying of the entire vote, All ballots should be retained in order
amil shovld bear & nuamber correspond ing with the number oppos itc the
name of the veter on the poll list. This will plece the 2ribel Coun-
eil and your Super intendenl in positian to cor$%ify the finad resultis,
sceompanied by the ballote and the proper list, %¢ the Counmiseioner
of Indilan Affe ire for certification to the Clerk of the House of
Representatives, As H.Jd.Res, 27 originated in the House of Represen—
tativer, it is & proper procedure to meale the certificatlion tc the
Clerk of the Howse,

In view of the tolerant and cooperative pouition taken by
the Deputy Chief of Eng ineers, Ma jor General R. 0. Crawford, in our
recent confer mee, I 4o not feel tiat you should be disturbed over
the dantes contained in Sections 8, 9, and 11 of the Act.

I will be plensed to recoive from you & reaction ol the suge-
gestlcns and recommendations eta led above,

A copy of Public Law 407, 8lst Corgress, is enclosed to each
menbor of the Tribal Counc il with this Report. Additional copier have
been meiled to Cha irman Whitman for such othey uses ae will doubtless

be necensary.
b4 very truly,

Cownsel in re Garriem Project
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