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~tUX.wn~&NY\ 

UNITED STATES 
DEPARTMENT OF THE INTERIOR 

BUREAU OF INDIAN AFFAIRS 

WASHINGTON 25, 0. C. 

Hon. Wil irun Langert 

United St tes Sen ,te. 

?,., de"'.r Se tor L ·er: 

F .15 i94 . 

IN REPLY REFER TO: 

Enc osed for our adv .ce~info_ tion i 
on t e Fort Berthold-G rrison D m settlement. 
be m de p~rt of our offici 1 report on he 

eing cle red through t e Secretary's office. 

a copy of a emo rand um 
This emoran um will 

ill w1ich is now 

~ e ve been infori1 ed at '_e .rings on t e bill ill be 
st.rte before ~e House su comLli ee on A ril 9. 

o_rs,J/~ 

f,/2 ,<{ ,, 
H. Provinse, 
t Co. issioner. 

tt c 1ment. 



----
.:.em ranuum of -·--· 
tio1 31 urovi 
for the purcha ates from 
the Three J-\ffi tJorth 
Dakota, and for 

This Joint hesolut • on u J rt.a}, ". t ~Jro • t I I a c t . - d final t tle 
ment with the Three ttf' filiat 'Iri :- of the i"ort :1ert rvation, North 
JJakota, in consideration oft e t.ak·nI thei.,. 'lld 'vhe Car'i on P • ct. 
• forts to ffect settle,ne t ha h.oen .,e . ire 19L 6 and h ve heen 
the subject of wide publi i te - to o ion noi h.f re Conrr ss 
contains two distinct ele. rt""· (l) t f CJlt~d c nt '"" t between 
the Trihes and the United Stat for· ,J c 5,625 whi h J a alre· oy heen appro­
priated and (2) su!)ple:rientary c ions !' inciµally pro idini~ nr,r,ro:--riation 
authorizations for :.,3,G00,0 0 estarli::,h a "L· n, Rea<lJu::;tmerl 1• ~' for 
$6,500,000 as extra compen ·on, and for the r-serva in of 20,0uO kw.of 
Garrison electric power for cons mp i with· t e residual Fort Berthold 
Reservation. 

B. BACKGHOUtrD CW 

The ;1ar Department'' s Ci v • l :\p, ro;n iation ,\ct, 94 ( Public Law 296, 
Ei~htieth Congress, appr ved ly 31, 1917) 'ppropri~ted JS,105,625 for the 
acquisition of the lands and rip;hts of the Tiree hffiliated T ibes within the 
takine line of the Garriso {eservoir w • thin the Fort Berth ld 'R.e ervation, 
including all ele!nent O· rnlue above or below the su face the!""eof and • nclud­
ing all improve,ents, ina·vidual tact ev ran e dur.1 ges,and e-e tablish~en~ 
and reloc tion co5tsu Th • ppropr·ation was made available, however, on con= 
dition that a contract between the Uni ed States and the Tribes should be nep = 
tiated and approved by a m· j rity of he adult member of the 'l'ribes .• It was 
specified that the contract sho id provide fo the conveyance of the lands old 
interests to be taken and to set out th use, distribution, and dis,ursement of 
the appropriation, and to be ubmitted for the approval of th Congress on or 
before June l, 19480 Finally the J\Ct provid d t.hat, no .withstar.ding the said 
contract, the Tribes were authorized Lo b~ine suit in the Cou1 of Cl ims as 
!')rovided in Section 24 of the ii.Ct of AUgu•"t 13, 1946 "on acco nt of additional 
damaces, if any, alleged to have been sustained by the said t·ibes hy reason 
of the taking of the said lands and rights in the said Fort Berthold Indian 
Reservation on account of any treaty obligati n of the ,overnn1e 1t or :my 
intangible cost of re-esta 1·shment or r locat·on, or which the said tribes 
are not compensated by· the said ,!·5, 105,625 ,, " 

Section l or the Joint Resolution incorporates the contract which was 
entered into by the Tribes on Hay 20, 1948 in accordance with the nrovision of 
the ,far Uepartment 0 s Civil Appropriation Act, 1948~ for all elements of value 
above and below the surface of the land takine, Sections 2 to 10 contain a 
series of supplementary clarifications, considerations, and a~propriation 
authorizations proposed as final payments in lieu of a future su·t in the Court 
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I. sictll Effects. 

uthori~ing the construction of the Carrison roject, th United 
tat.e ia ~'fithdrawing 80 miles of the Missouri Rive Valley in. the Fort 
~ rt.ho Q Reservation. incorporating 155,000 acreso This leaves a residual 
res rvation or 430,000 acres for the pre ent enro led population of 2,215. 
Thi withdrawal is the latest in - cries of forced takinr,s from the original 
r s nation ot 12,500,000 ac es set aside for the ~!andan, Gros Ventre and Ari= 
kara in 18Slo It is a hlow that has caus d naturally r,reat emotional reaction 
and anxiety. The ..Land which the reser·voir takes is the best land of the reser­
vationo It is the heart of the reservation, fertile, rart.ially timbered, 
accessible to a shallow watertable and the river, apd posses ing outcrop5 of 
Ugnlt .. It ie the choice area for dwen·ng and con ·ctinr, c~ttle operations., 
he Taking Area, in fact, consist of the majority of land on which the Indians 

ll•• and make th ir livin~. 

'l1'ae res rvoir as it fills up will not only flood the main valley but 
l tlo into th v lleys of the Little :ussouri, Ghell and Lucky Mound Creeks, 

• ering th residual reservation into five waterc-hound segments This will 
'etf UftliJ isolate the residents of each segment, cutting all direct trans­

lllllll!l't.llUOII and COllltlllnicationJ except by water in the summer months., The see­
•ll"•t,:lOD of th phy'aical organization of the reservat ·.on forces radical 

1ft th entire economic, social and administrative structureo 

I. l,Cgnaeic Etfects. 

lndius have a cattle herd of 6,A.39 head which they have increased 
'•141 alnoe 19,S. These, they r,raze on a strip of 240~000 acres along 

a...:1ac•t. to the bottomlands which a.re to be floodedo This low and tirn­
protec\ed from the winds affords excellent winter pasture. The 

\be majority or this range will force he Indians to graze their 
cat • yNrlong on the upland plains which afford few protected areas and 
enlor uch er•ter amount of expense of feedinp;o The whole cattle industry 
• t, reorganiz.ad to be adjusted to the separate ranges on the five residual 
• perat,a~ 

Th reduction or the reservation area will drastically reduce the car­
r,iQ£ c p cit. ot .. th. f~ser11ation and upset he halanc.e of wint~r and summer 
r~e th t, exi ta it present~ tilthoueh the residual reservation will carry 
the ~reaentl.Y o 1ed cattle of the Fort Berthold Indian~ and allow theoretically 
an increase ot event¥-seven per cent, it has not b en estimated to what degree 
this expansion will be limited by lack of practical winter grazing areas~ One 
hundred titty tBlllilles could operate theoretical cattle herds of adequate size 
tor alt• upport on the residual reservation, which would take care of sixty­
tive per cent or the reservationo Little opportunity would be left for live­
stock production by an.r of the remainder- of the population or future increase. 

ti.nab r in the bottomlands, provides the houselogs, fence posts and 
-th ,Direwood for the Indian population. This inestimable asset will 

by the reservoiro illthough there will be compensation for the 

> J 
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The til!lber and brush cove. la ·.lo ~ ere-ks, be·ng 
withdrawn for the reservo • r, are ha hi tat of c gan e and the 
source of many wild foods upon w ic the Indians h ve dep. d d for enerationso 
They form essential part of the foods ,o y of m· y ,.am· ies nd supple-
ment the small cash incomes de iv d from cattl and seasonal ap:e ,orko This 
very important a:=1set will be lo t as he ga.:1e is dri,, otrie protected 
areas, and the fruit-bearing bu h ... cl.., red b ... r _·00 1iine:. 

An integral part of the disa~trou ff t upon e e onony is the effe t 
of the withdrawal of these res rvati n lads upon ,nd oner ip.9 land use, and 
particularly the land resources of individual f amil • e•;., The lan of the Taking 
Area within the reservation is not owned or divided i1to individual farms or 
parts of farms as is the rural area outsid the reser'"iationo L'.md on the 
reservation is owned as allotments y indi i<luals, by heirs who own only inter-= 
ests in allotments and by the Tribeso The land is not used as individual tractso 
'.fuch of it is pooled in common community ranres; much of it is idleo Individ­
uals do not farm extensively the allotments they o , but only small plots, 
!.iaJV people live on land on which they have only an undivided interest o Others 
live land only by courtesy of relatives, followinp, Indian customo The 

p rt of the land is owned by old people who were alive when bottom-
' C,L ,-= t}.•e first part of the reservation to he allottedo Vhen the land 

ra • it wi l not be a matter of in ividuals selling their farms or 
heir .1. ase and moving to l>t.her fanns as among the whites, but a prob= 

a gro\lp whose land ownership and use is confusedly and inextricahly 
d by 1n ian custom and the complications of inheritance imposed b 
regulation The majority of the payments will go to older Indians 

have littJ. inte est ·n reinvesting in other lands Heirs will 
receive 1 with hich to reestablish themselves as they are now livinr,. 
!4an ill b ore to remove from the lands where the:.r are now living and 
rec 1 e no paymentso 

Th re val ·11 re ult in a complex relocation program for the entire 
group and its complete economic and social· rehabilitationo It is anticipated 
tat a rge number of the relocated families will re11uire support during the 
period or r hahi itation~ In order to· ccomplis a sound and pennanent rehaht 
ilitation~ any household la.nning to ranch or farm must be provided with an 
adeq1.1ate wnoW1t of lando This will require the consoll.dation of the allot­
ments and cattered interests in inherited allotments iuto units which can be 
o e ated economically and efficientlyo Due to the limited amount of land and 

po raphy of the reservations, grazi g ranees will h veto be established 
oint useq 

The tot 1 economic effect of the vith<1rawal of the reservation botto~­
lands for the Garrison Project will be to for~e the Indians from a partial and 
traditional subsistence economy based on their natural resources to an al~ost 
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recognized n fo~nal orKanization. These back that will occur to the func­
tions of their present organization hy the. hysical hreakinp up of the reserva­
tion by ,'fithdrawing t.he land area which unir_,,, will he serious and cannot be 
underestimat d. 

These Indians still retain the most important symbols of heir native 
relieion, and some of tt.e religio s orp,anizations and keep~ s associated with 
them~ The native relieion has hen decreasinr, in significance and active partic­
ipation in ceremonies is relatively slirhto lloweier, the·o oole as .:i whole 
have not ahandoned their belief in this reli~ion, them aning of the sacred 
shrines and heirloo:.1s, or, especially the helief in the supernatural powers 
of this sacred equipmento The removal of shrines, changes of location of the 
equipnent and the break-up of organizations and clans imposed by the removal 
ot the Indians, will have a significant effect upon the Indiansv ~orale, be­
cause ot the acr d power these holdo Shrines will have to he replaced. 
There are also several monuments associated with tribal histcry and structures 
on th reserv tion all located in the Taking Area and requiring re-erection. 

The taking area contains eighteen official cemeteries with over 1600 
grav 8 1 incll.lding the Scout Cemetery, a National l.lonument 1 and four tribal 
monwaent. Uncount.ed family ceneteries and graves lso lie within the taking 
ar a Tee grave must all be disinterred and reburied in re-established 
O eteries in the residual areaso 

IV. Effects on Administration. 

The Fort Berthold Agency with its offices, enployees quarters, hoard­
ing schgol classrooms and dormitories, hospital and :naintenance shops at 
Ubowoods will be completely wiped out by the Garrison Peservoiro Seven com­
munit)" gay schools and two fann agent 0 s stations also lie in the reservoir 
site.. The loss or the administrative plant \till disrupt ·the administrative, 
educational, health• agricultural ectension services. They cannot be replaced 
as they now exist in the future divided reservation, constituting a loss to 
the Indians• present way of lifeo The complete abolishing of the ad'l\inistra­
tivu plant creates an opportunity for re~establishment of a modern.and effi­
cient administration, but this cannot function as effectively under the de­
centralized situation created by the division of the reservation into five 
sep~rate parts with which direct travel and communication is losto 

Every seement in which a number of Indians reside will become in part 
an administrative entityo Contact with any central agency will be maintained 
only by long and circuitous travelo Direct contact by the CP.ntral officers of 
the reservation with the people the11sel ves, highly essential to their adminis­
tration and social and economic development, will be gr tly reduced. 

One effect of the division of the land and peo.l and decentralization 
ot administration, forced by the withdrawal of land f1om the heart of the 
reservation 1 will ~e to thrust the people into closer relationships with the 
neir,hboring ott-res~rvation population and state and county officeso This 
will have the aaluatory effect of stimulating Indian· ssimilation and partici­
pation 1n at,ate artairs. This may happen over log term closer association, 
but tbere are official and unofficial social barriers hich the Indians must 
overcomeo People of different races and social backgrounds living in close 
pro~~¥ ar,,_ usuall.¥ charged with sreater racial prejudices than if they were 

6. 



separated by sor.1e distance and had few persona elatio s ·po Alr ady the 
Indians and Indian Bureau have experie e fi ite oppo it~ n rm lo al 
non-Indians and local gove et de. ·rtme ts In in participatio. G v-
ernmental eroups and taxpayer ptance Indians ·nto social and 
public institutions will e acco,p :ed by the obliga.io t1e co ts, hich 
Indians do not pay if such cost"' are a· d for b.,r 1 nn axes o Even though such 
costs can be paid by means of Fe eral contracts, this oppos·tion t·11 func= 
tions against the full or large trans er f Indian adrainist tion lo tate d 
county departnents. Some administratio must b carri n at le st for the 
relocation and transitional period followine th .. withdr 1 1 o the reservoir 
site, and thi~ ad'!linistration will be har,dicarped hy ph rsical ff ects of the 
withdrawalo 

V Summary. 

The salient facts of the withdrawal of land th u.h the middle of reser­
vation are: 

l~ That the reservation will be divided physically into five seg­
ments, which imposes severe hardships and disorganization upon 
individuals and families and upon th economic, social and 
administrative organization oft e Fort Berthold Indianse 

2o That the loss or 155,000 acres of their best land creates a 
severe economic loss in natural resources which cannot be re­
placed and which imposes limitations on economic developnent. 

3v That the withdrawal of lands and dividing of the re5ervation 
create severance or an additional loss by reducinp, the value 
of the residual reservationo 

4. That at least 289 of the 357 hous holds o atio 
will have to remove, imposing not only the economic and social 
re-establishment of individual families but their re· 
o~ganization in economic en e~pris s so iG g oup-n. and 
comlllunities. 

5" That the re1ii{iOti •• .ife • d. ganization , 111 su. • .r er impair·· 
lf.leni, and that oV- 600 graves in, .... ip:htee c .m tet ·es; the shrin s, 
and ruonument. of t Tr: ' v1:i.1 • • i ui"' e 'omplete ov 1 .. 

6. That the political an e~o n o ganiz t:i.o s which have instig­
ated much recent social and e onomi· develo~menJ toward tribal and 
individual self-sufficiency~ i l be gre J y im.aired and curtailed 
in errectivenesso 

7o That the facilities of the ederal drninist tion ,, 11 he entirely 
wiped out, requiring replacement an reorean·z~~1 t. 

8. That the pre-eminent ettect will be that the withdrawal ot land 
tna the reservation imposes losses that affect th Indians aa a 
eocial group, which are over and above the losses that they will 
autf'er •• individuals or by families, bf the very fact that the 
In~• comlfae an econruc, soctal, po~tical, adruinistrative 
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and even reli~i u ~ro p w"lh~ tt are· Ln 3tat. wh e he 
live. 'Ihese loti8C such • the rre3 nt l··n owne ship nd u e 
rattern forcing a con:;;oliclation of lands in order that the rep e 
can become rehabilitated economically, or as the community or vil­
laEeS and comm ity life, are not compensated for by payments on 
an· individual or tribal bhsis for material wealth that they are to 
loseo The taking of 155, 0 acres of land as created the taking 
of many ott:er and more valuahle thinr,s from the Indians. It is 
to replace these, as far as po"sible, in order that life may be 
reorganized and continued hat additional compensation must be 
requested of the Congresso 

D. SU!.Il.L\RY OF PHOVI5Im;s ccmT~IL:.D rn Cot!TH.ACT EXECHTI!.D !!AY 20 1948. 

I. General Summary 

The contract of ;-fay 20, 1948 is based on the ap.Jropriation of 
~5,105,625 contained in Puhlic Law 296 and nrovides for three classes of ex­
penditure to be determined by special procedures, na-:iely, (1) for pay!Tlent of 
tribal and allotted lands as appraised, (2) for payment of cost of removing 
the Indians from the reservoir takine area, and (3) for payment of removing 
cetr1eteries9 It these three costs, when determined, are less than :5,105,625, 
the Indians are to retain the unexpend~d halance as tribal funds: if these 
three coats, ,men detennined, exceed ·?5 ,105 ,625, the United ::.>tat es is com 
nlitted to appropriating the deficit. 

The Coanisaioner of Indian Affairs is made responsihl for (1) makin~ 
the necnA17 appraiaals, (2) preparing a r.lan for removinr. the Indians, 
(3) preparinr. a plan for removing the cemeteries, and (4) preparing a lan for 
the use ot the ahore-line of Garrison Reservoir within the reservation. f 
anJ when \he appraiaals and these res!)ective plans are approved hy the .\rmy 
Chier ot l·ngineera, the Commissioner is ::1ade responsible fo the administra­
tive execution thereof. If the Indians reject the anpraisals placed on any 
or allot their lands, their right to seek j dicial determin~tion thereof in 
Federal Court 1• reserved to them. 

Proceeds reeerved by the Trihes for trihal lands are to be held in 
trust but. uy he expended to acquire lie lands or other tribal property. 
Proceeds received by individual members of the T ibes are to he deposited in 
individual Indian t10ney accounts at the Agency an expenditures therefrom ar 
to be made by the 3uperintendent under special rer,ulati n of the ~ecr tary 
of the Interior .. 

The lndiims ~ay salvage standing tinber free of har~ until October l, 
1950 and their improvements· until Uctoher 1, 19520 .h ir i teres in any 
sub-surface vuues discovered in the future is reserve~~ The contract, when 
ratified, constitutes a conveyance of the fee titles t( the un·ted Stateso 
By a special provision the India s reserve the right t seek clditional com 
pensation through petitioning Conerens or filing s1..d, ~ the Court of Clai'.11s, 
The Indians• hunting and trappin~ rietr'· s within the Ca r· s n taking area are 
reserved, but they consent to having the fishing regula ions establi hed for 
Garrison Reservoir apply to them. 

8 



II. 

L 

purs 1 e fur . H .. 

petitioning C 
suit in the "' 
This artic 1 2 ectio 1 

of the Joint rrcvides th t in 
conside ation r·er,1ent.3, anu ar,pro-=-
priations set "c and final 

ettJ.ement o n s wh· tsoever' 
of the 'Ihree hf i ~ i A option 
by Congre s of the teu 11ould nul= 
lify that portion o ch tLe T.~i1 es 
were authorized to ,laimv. 

The decision of .. he 'I i:)e;;) to e(".>k 11 s t. ent of all 
their claims at this 1,,i1n is xpedi . t. Th_ r reaching 
effects of tl:e ,aking of th ir .J.an ~ and ho fort. Car-
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retain the unexpended halanc s tri~ l funds (Section 4) 
ot the "Pf' opriated fund may he use pa for the 

cind • provem nt beloneing to any ~ ur hs, mi siou;' is-
J ociety or to any p rson not am m h T ibes 

5 The de of ~ongre s tor co niz that the 
n o the fir narke v lue o Ind an land for 
J-c e: ls ins ff1cient 'J that th 

cha ge ag inst the United Stats repre ent a 
,;e of policy in dealing wi situations of this 

vious InJian land ta 1nr, lie rpose-
, , o pd f s for removal 1te 

.. ontrihutect to an 
t e~ f 

rnment-own , ld 
tote approp ich 

appropriated th d 
d made no mention o 

r the ~-
P o l ex ng out t 

ce 
enumerate 
siuere 
tion .. 

e n by an,.,r unex d 
the three 
sat ·vh n con= 
,h oint R ol 
s bi La 29 
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Council and any individual· 
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ment f the Army· 
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ection 4); 
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n1·ticle I o 1 
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he 
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ra ·on 
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in ariY 
req!lired 
so r ... 

t I t•n~ 
ted frori th . 

of 

. euts to be ppr ioe s 
of th present • nfl ~ he-

~ the difficulty or 
.t alueso 11 Ho· r, co t 
~ accepted in e nt dor:1 .in pro 

would not a de to ·t 11 e 5 

I ns holdings in the r.arr· so 1 rraking Ar0 a" 
e that the constitutio1al riP1ts of e I • s are 
ly protected in reservinr, to th~m the ht jec, the 

s placed on eir sand to 9e jud determ~n 
reofo It a ia ~ht c l s1culd 

such o xe cize ~h· s p ege. 

of I1dians fro~ Tak· 
e of Indian Af ai~ i 
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loc·tions th 
god, farmin 
cost of devel 
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o th 

to-
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. ck \ ater 

r l the co ... t, ! 51 antl­
vae;eu.b e b 11ld1ngs ana 



rovG . e ts.. Gn ,H > r a • :! .J hie r: n:. rs , 
the Comm.issionEr is .ivat d 
also pro ided that th· Chi f 
for clearing th Garri~ 
schedule shall be jo· + 

Indian ,~r fairs ann a.1. 
part.yo fiespon "bili 
cl arance che .. iule ic 
It i t1pulateu th· 

.atic cleari g oft 
(.>ection 2) .. 

I pleM tatio1 of 
950 S<> that re:-:10 

continued in th uw1 _ o 
Indians• personal, 
ascertained at the 
contract. Surreys 
segt'\ents, toge he wi 
ta.keno The land cons 

itrwltaneously. Pr l 
ar lready under way hy th 
St £t of the Indian Du:.. au. 

oc tion of cemete1 ies,, m 1 unents 
Coromisaioner of nct·an .ff·ir 
r locating and e-es ablishing India 

n , shrin s,. and oth::. f cili, • e 
t the same to th~ Ch 1. _f o :·r r • n t.rs 

arry it o Sec ·on 1), -
stablishm 
eds from t.h tak· 
les to ew &i ~s 

• : ch ar ... to b 
s pra • ble h 

the i est 

(Se lJo It is 
e s dule 

I;:; 

ht the said 
issioner of 

by either 
ges in the 
f of Fngineers., 
vide for sys 

the .ring Qf 

• t Y" r, he 
1952. The 

must be 
al of .he 
th esidual 

nu st b under-
n ... tit ut ed 

.,ei.- 2 ti t , studi 
Invt:sti11ation 

By Article VI 
prep3~e a plan 
ves $ ·Jribal 
stfrna.:.es 1 to 

pon ap_roval 
d tl at nev sit es 

• ·,cquired out 
Ta!:ing Area 
-~ exist 

oir (Section 
carried out 

Council, 
a part ar r . o 'c1l p1 

• rr st provid~ 
me t o C:_ia .1. ... 

there is no pa nL-.:re.., e 
is authori ,o a~s m 

nd L ~lig·oQs servic s~ 
part·cular removal, 

nee ss ry respon~ibil~ 

separate c .met3ri .'l ,.. • • ,00 graves and 
• ned nwnber of s a . e 1rounds • n the 

All the ~Jmet r a exce_~ anew 
et eries si 7 arc • a , 6 on lands 
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al ~lo 1d one tribal 
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ca et; :H .. aves; the 
,r 1 • n re, di ta e 

est 
a 

'lhe over-

, r tnc Ser te 
;:: .ions .kt, 

1
., ne _rs had sti 

s· • . :c~·_icl_a fI! pro= 
ct are to b 

st by land or other 
erty • o r ete ined 
cil ith he ·;o f Indian 

rs Lands so held tribal lands" 
are to be" on-=taxable an ·tn hle erwise pro-
d by Congre s, notwithst nui ~ any oth~r res rictions on the 

urch s of land und r any other law,,11 

Under this article respo ihili y fer dete ining the disr,osition 
of irib l proc eds is ve t d i.n the 'rribal H sine... Cow1cil; the 
power of the Comrnis ioner of Ind" n Aff-: w s is li□ited to vetoing 
cowtcil ecisions 41 This is a de ir· hl.e s+ ;! ; n tr1e direction of 
transferring responsibility to the Inuians. 

The sec nd sentence of rticle VII, ep;lnning on line lOg page 60 
provides that all lands acquired y t'1e T lbt:.s with ontract pro­
ceeds "Shall be inalien· hle nd non-taxahle tmti. 0therwise pro­
vided by Congress" o The int ~!n--t of this J.a:1g age is to insure 
that tribal lands so a;quir sh 11 ~eh la ~5 other tribal lands, 
but by strict inte preta ion o•· the 5peclfic anguag ,, e:Jpecially 
in the use of the term 11inalienable/ 1 it is '!rob ble that, om 
doubt wo ld exist as to thf;, power of L ~le trih ~s ,.,o e feet exchanr,es 
of such ands without sp cial ('ongre~sional anction... The same 
criticism lies also against sirrl.lar limiting language in Article 
VIII, Section JQ It is recommended that this technical d feet in 
Articles VII and VIII be orr cte l y a ding th following section 
to the Joint esolution: 

Sec ion l2o Articles/ I ani VIII o th~ contr.act in­
corporated as Section l of t'is, oint Re·olution shall 
not operate» nor be h ld to rest.ict c prohibit sales 
or exchanges of lunds o interests in lands betv·een the 
said tribes as incorporat d • nd the me'.'Ul-' rs thereof a 
is now or may b rr v.td ~ by la·. o 

'I'he final clause of Ar icle VII, 't no·..,withsta·1dinp; an other restric­
tions on the pure a e of lan und .r . ny o he la~~;•! eginninp.: on 
line 13 of page 60, is inte €d t f rce tl e ,, r • bes from any statu­
tory limitati n on the !")Urcha•·e of :!. .ds 1:1h1cl, ba:= h'=~n er ;nay in 
the future he, enacted, prot/ l,iting t e par ,l .:-. S'. f la ~s which 
would become non-taxal 1 ,, lt i -~ be i v.. th.:. L ·:,h _ 'ongre..,s sho ld 
app ov this guarantee ;,o t, 1e l',)rl e tnold. I He 1.ans because of the 

, ecial c; rcumstances a::-isine o'.lt ..,he ·::.ak., ·1t:; of U-:ei ,;- -Yi sting 
tribal ds for the G iso 1 !11'-:>je t. 



ace 

, r 'III 

' 
j1 

a~ and 
P-' vided 

!3 in a.is of i 'iv'.d.1a: "r·•c~ecs 1Lis is 
le an ine 
of the ttrticl a co sicle ahlr; umo • 

t i pr ce.ds imr:lediately ard i 

ta . uoli 1 o Und _.r he terms 
of .1 ie:'ici··r: e. will receive 

tion on the • t • tus of lands acqu • r ,a vw:. th h proceeds 
as to t .~ r "i alienabi it~r 11 ~ho l h. cor e ... t,ed liy .,he J int Pesolc:: 
ution.. t • s intend d that .Jl'ch 1 nds s 0i.l.lr,j he P .:'l ! a3 c.t er 
all t ted ands, but u lier Ject.ion 3 ~ e-uch lanr's c 1u .. d not h ex­
changed i.fld disposed of under tne p:en~.ral all Jtment l.a, s 1 ·Hhout 
authorit of Congre So A sur:gested section 1. 1 the Jo:i.nt ne olution 
to cure 4 • s efect is includ d in th~ orego.~nP, i.tem 7. 

<-i., Conveyan e o I1dian titles to th United St ... tes: Under rticle IX 
approva r the ontract by the Co ncil and ·.y a maj rity of the 
adult "1 1 r of the tri es an its c ac r.ient j nto 1~,.w, constitutes 
cf. reli '1 ishment and conveyar..ce to the U ite11 Sta ~s of all lands, 

• gh.., • 51 ,.1, • nterests ty the T i es ~s te> tr .l..bal 1 ds and hy 
allo tee~ n heirs as to allotted l· d ve~ in- Litle thereto 

n the Un.aed States,, 

1 pp ova. ~r the Cowicil and of a ma ;ority of the adult members of 
he tri sh sheen formally rive i ace ce with the procedure 

, nd conct .t.i n stipulate in PuLl • c_ Lrw 2960 (Sec above under "B") 

Tle ornnib s trans er o titles, a3 provided i Article IX) ill 
bv· te ne necessity of much pc. ,r vv kin ,. e Bureau f Indian 
ff· irs r:md the Cor o. Engin er . ror·"i e ent ies d 1 have 
o be ;. a e, o ev , on the l'\?C rjs h 11 dian I;1 eau and of the 

Burea of Lc.:.nd :Janag :rum . 

lOo of r.a: r· son R~ser ·o·· r s~o e.1.ine: Under 

----- the Commi~si n·er o .. :.':miiar. Affrirs-•is equ.lred, within 
two ye· rs from the d· t of the c.:>m,r, , , to prtl:!~';?nt +,o the Chief 
of i1..ngineers for h • s approval a plan for the r, azinr; of livestock 
between the Taking Li e and t e act.t:.al y•at.er line o Carrison 
,teservoir, ha ed on tte f lle t d ·v 1.Jpm.ent r t ha r eidu 1 reser­
va ; or for livestock. ,.reas so r~ er~ ed un' er the I-'lan may not be 
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reduced or c} a 11_~ d ex ept with the c sent of th ssio er and 
approval o the Gou ciL Th Counci· may p omul 1 '3 an 
Regulations for the ut 1·zation reserv d Section )~ 
The Chief of Ene • ee s rriay < vfre the ommi 
any eatur from the plan ,Ylic w ul lnterJ. ere w:i..t 1 
or the Ga ison Pr j ct9 Tle rig t oft iated Tribes 
to such esignateu areas is mad iJ ior tc th • r ust:. f 01 p rk, 
recrea ional, or wild life conse t~on pup ses under other stat-
utes (Section 2)◊ he Co ci co ·ts i sel. to coop rate with 

th Vakota • the coz~servatio de elopm t , and u .. ilization of 
e wil life resou ce f th T1klng .tr • tut the Trib s reserve 

he"r hun ing and trap ing ig t ther :n e3 a llshed by treaty 
to is ue licenses therefor und r tri.bal egulations. The right 

to i hi Garrison Reservoir is to ~ V9 1 by Rules and Regula-
tions of the Chief of Engineers» but T~-= b s and .. h .members 
the eot not have to pa a y ceu f therefor (s ction 3)~ 
The Tri es reserve the right for their nemhP.r~ ( d r terms and 
comiitions determined y t e Counc l and ·n a ... corc1:-ncf:l iith plans 
approved by the Chief of Engine r 4) to esta- 1:s ro. t harbors 
wharfs, an recreational area in the T~k· e hre ; rr"'vid_. such 
privileges are not made available to non=. e1 . r ex ept i 1 accord= 
ance wit egulations and schedules of ra~e~ ppr~vJtl QY ~he Tribes 
with the c ncurrence or a. pro al of t11 Cn • ~r of 1;- 61 1e·,, (, 

The reservation of here line g azine right 
Indians is eminently just· fiedc. The T1 lbe.: 
their river bottom l £ds and acc~ss to th 

, th • Fo nerthold 
• ... e to be epr·· ved of 

:.!· 3sourl Rb'e a d 1t 

trihutaries for th watering o ., i e .. tocko :t. t i5 • ,...eh,neble to 
insure their access to Ga.rri "'·on Rese voir as a '-'tl t,.1t e pee= 
ially in view of the fact that he Ina· la~r,ely 
based on the raising of live.tock., t also r a.; 1a le ht th~ 
Indians' economic need_ shou d hav~ pr fer~nce in e ·s- of tne 
Taking Areao However the Ar-1 .. icle·; as r· t i11 all W3 latitude 
for adjust·ng the Indian eco omic in~eres rith rec eational, 
park» and conservation intere ts~ i t e afting of he p.~n to 
be prepared by the Commissioner of Inc· n Aff irse 

The Indians retain thei treaty hunti g and trapping ri~hts as 
presently establishe butt· citly s rend~r t~eir treaty fi~hing 
rights in Garrison iese .. voiro Th' a~ter co ssio is proper and 
in the interest of protec ine ny pr gram wnic my be established 
for stocking the reserv ·ro Te other rrivil) es extend d the 
Trihes and their members a-s to hull ine boa do s, tco, recognizes 
the fact that such facil'ties ill be necess ry be ause of the seg= 
mentation of the res·dual re 0 ervatio .. 

llc f improyements, ti~be • e~c: Urder A ti. e X~ the tribes 
• 1d members thereof may salvage .heir jm_.,ro .• ents f ~om the Taki g 
Area at least until Octa r l, 1952, subject to the co dition that 
the istrict fllgine r Garris rr stri«: 1 h 1 aei:-v-e notic. or 
his in ent to becin learin~ o t l~c t hree m nths prior 
ther ~t r10 deduction from 1..h an".lrai ··>l of • , pro eMen is t h . 
:nade (3 ction l) o Tt ey may aJ "'O s, ) vc.1. .. t • ~-) r, ·: d and pra el 
until at least Oc ober J, 1950 im1l r y w1 't a1y de ction 
f om .h appraisal th .reof, a c w: th a sinila~ t!ondi.t~on as to the 
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. ,.._ .. llo uill 1 
o~o of ~l ncing the 

V o· 0011 I.; l.S bol eved 
r.i in rllich to undertclte 

12. Diucovcry ~urfRce V~lues n ~'n.:i ~; J·i.rct3.: UnCc 
,\.rticlc XII, if n tho future, sub-surfnce v;-J:1c~ n,rc cUacov<'red 
in the T::il: n- " c;, e ·he 1'r1bt:is sh."'.l) be ~nti tlcc 1. to r,,. royr-l ty 
of one-eir;hth of tic ~ oncy received. for oil flnt .r;4 .n e:":.tr::ictecl, 1-!l th 
c ....... • (l ro :--.1 t e,· clepos tor· to tr br-i.J. fur.a. , or ::f"'..i( jO n1 lot to('\~ or 
1:oirc P.n tho .. j ntere .. ts not-, r-.ppor.ro 

\ tochniet'.1 d.eft.c in Article XI I b correcter b:,. ~: ~ctic>n 10, of 
t1.1., contr~ct, bcc:;inninG in line 21 of I>~.cc 7J:. of tho Joint Resol­
~.:.~1 on~ nflrnely he ~ppl c~,tion of tho p.rticle to "'111 oiner:-,.1s, not 

o ly- oi 1 ~m3 ~·\s .. 

contr:'..ct: Fnc" .r Articl 
--~--.-:-~--e-c-n"!t"_r_. -c-=--"'1"3_----c-t __ c_r_c __ d __ into 1 the ur1 .er· , n 

02, 
• l; X: 

t 1 t... c:rmo . hou.111 bo Dot by .~pp 
If .i5 105 G"'J in :lnvu.fficie 

our.la ac r1!'1.y b necoonc,ry ,rill b mo. e frcm 
i n Hetocrvoire-

tnc h .. ory • i rr~Jr 
• ' -1~. V['J 

• tnt;; 
t,ir.., r 
CC;-,·" J. Tl[, .. 

~11.". So 

ctcn~ ncu in 
f 

u 
cc , h .. ~n 
5 0?5 o such ad(• 1,.. 
i.:-f1.c • . :--.i b.b_ e f oo 
'.~:"'LlC"'!".'"Oi!" \1\rt 
:jtl. :.'icr1 h,,Ct\.U~; 

the" cc . ·:. )1"? ~!:".c . u t0::·ni '."'..o • b:: thP- r- ::in{; 
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• 

or without he concurrence or ace pt-
aus th said st ~ate ra b se on ross 

d valu of lands ha ma kedly risen s n 
ppraisal s r'ley. 

~=~~:!. is the standard co tr4ct pro ision d 
that the contract stall not become effecti e 
i by a majority o t e adult memhers o 

wv,u,~il of the tribes, and by the C ngresso 

d (S ctions 2 & 3) 

oint Heso ution both deal w'it 1 the establishment 
tment Fund. 11 

=~~~ a111~111r1- • p ropriation or ~3,000,000 to establish a Land 
Aell'1.JU&iJl,Rlal1t solidating the land holdings of the Thre "ffil-

d for needy members thereof~ The fund is to 
"""-.edoner ot Indian Affairs and -t:3 operation ter­

,..... ~\n1 unexpended halance in the Fund at the 
10.~1'1111.AP NJl'&G'9 l• t.e be r t med to the Treasury and ~, land which 

11 be held by the U .. s .. in trust for the 
HU1ra-1-1111-1,M and non-alienahle until otherwise provid d by 

91.lllDC»n~• l,be purposes and operations of the Fund: It, 
COIIIC)lJ.aaLe the allotted lands into economic use unite. 

un1N111'\doted lands, as well as interests in land and 
r purchase or exchange hy the Pund which can. 

•~l!ft1Wte, ta.a,.;••""• ot such land to individual Indians~ Pro•, 
,...-.... ,v_.• land taking may bo used hy individual iitP-n"• ... 

dlal•~• purchased or otherwise acquired by the Fwui. 
n/1/H~'llff' dS~t,re~., und may take lands in tribal ownership tor ••-

cbania to bring about land ownership consol• 
rt-hold Reservation is a!!!!! qua B2!l or a suc­

l'Ofll th Garrison Taking Area. 

rt,hold Reservation began i 1895 o Ninety p r­
that tear, numbering 949, were selected on the 
seouri Rivero Between 1910-1915, 765 more 

... ,~v.1nq~Jagled locations with the.first schedule ot 189S. 
11 betwe~n 1910 ad 19120 Finally, bet een 
ade in the sout eastern part of the reserva-

tment to the Fort Berthold Reservation has 
ions: (1) Approximately 50 percent c•f the allotted 
• but 75 percent of the ottom lands (lareel.y 
t t tua. These ar r,recisely_~h~ lands which 

~;..:~~::.!...:==..:=.;~=~~~t,~-;;o:::.t;:•.::;wa~. i!ost "ndividual Indians today have 
es three of the four allotment groups, and most 

four~ (3) Altha gh allotted throughout th 



er ·tion of a "Land 
fol .o\ in purposes: (1) To 

fro~ Ind:an. w o want to relocat 
~' • j in, ogether com~ens t, • on d rive from sale 

of- ay to the procee s .-=.rived fr m the sal 
'1dual rcserva,+.ion}.t an Iucl: an fa .dly would h;) e 

, a new farm or ra 1~h, un /:ir i~oinp.; into so"le 
2) To purchase lanus in the resiuual reservation 
; t ntees • n oroer to hlo ~= up consolidated 

fa ranch purrosesr, ( 1) To acnuire 
Indi ns who Must emove from th 

a~quired land to Indians r wh"t·s 

f ·ts operation the nprror iation fort 
f e . dim' n • sh-nent or account of ( 1) the 

i posed of lo ·nrti idu3ls, and 1en 
.a5es of trihal land for nee~iy nem 

tL 

.e abo t adequat ta esta 
ne ·s ary purpost, desnrihed aho e., 

o c.1.c,p.1i e va.r-i ous cate,:ories of l n 
sto • fron whic. -ale. and exc .·•mrei:J cou"-{ h 

1 its unl ne11'ly ssued t ust 
u • t ... 1 t 1J • .... qu • r low g4- ade llot t ed land ti 

locks as comrnuni y past ur s ~ 
ollo s: 

pat.e.: ... d lan<.is i1, t.h ~ esidual e6ments 
L..'" .30 a r .s t -~2 .. •.GO per acreo .... "'l,103 42 

l ·e,m Ls an j hci r .. ~hip i .ter s s roi 
3 : ~I acre ~., 11 , ')0 P'~ &C e . 

erest•· f!"o 1n 
5·: b')O cres 

5lwl,920 

P-04,000 



rotal brour,ht orward ~2,449,345 

l4) Purchase of trust allotments and heirship i terests whic 
are uneconomical in individual ownership; lands to be 
used as corrununity pastures: 50,000 acres at :10.00 per 
acre . .. • . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . .......... o ••••• 500,000 

t 

5) ,dministration: h.xpe fi 
pense to effect land acqui 
als, records and clearance o 

l. 

Sec 
d Tribes 

ao 

~upeler:ient.!- r1 n.Eero,eriat • on 

ion 4 authorizes an appropri 
to compensate them: 

£,'or all bre ches of th Treaty 

For the abrogation o! Seto 
stitution and By-Laws oft 
the I tii.an R~organization ~c 

for disruption of their 
munit.y life; 

r educing them to 

e. or the destruction of 

f~ ~or the intangible 
s d econot'li.c b 

ment to new rields 

Th e ~ion rest5 on the 
needs is com ensate~ for y tpe 
tio of . 5J ) ~ is to be ere • 
4 perc n rest, and to he· 
the appro ·l of the Commissione 

5ection 4 generally escrib s 
m.ent o th ad itional compensator 
(1) comp n tion for tangible losses o 
appropriat on or ~5,105,625 9 and (2) c 
ing soci•l needs arisi gout of the 
for ·ntangible uamag ~ 

r"'onnel e.x-
s, con olidatio. s, ap J.'ai 
0 k for 10 yearsooeooo◊OD l O 000 

t..al .............. .... . J3,09 , 1 

.ooo (Section 4) 

ion of ."6,500,000 to the 'T'hree Affilia-

r c, pte:nber 17, 1851; 

of Art1 1 VI of the C -
dopt din accordance with 

4; 

ocial, religious, and com= 

"displaced per3ons"; 

du try (liv stock); 

n and re-establishment of 
u e of the Tribes and adjust-

n ne oft ese damages and/or 
f l),105,625 .. The appropria-

e 'ffiliated ~ribes, draw 
:; tiiture by the Council with 

nds of justification for the pa -
tion of .:6, 500,000, namely 

y not covered by the contract 
ton to def ay the osts f meet= 
land taking, and (3) c mpensation 

L Co • ihlc losses of prop rty not covered hy the 
co no 25· Section 1 of Article IV of 
th .tay 20, rrov • 4es that the Indians• lands and 
improve-:ient shall be ap d t: the "fair market ¥alueo 11 I 
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following the custo:nary interpretation of this langua~e, it is 
certain that taneible values will be taken but not he compensated. 
At least three such Kinds of cor,pensation due the Tribes :nay he 
conservativelJ, estimated, as follows: 

(a) Compe sation for the loss of the future oply value 
~ nJ suppl rrientaJ. value of standing tir:iber, not covered 
by contract appraisal: Under rticle IV, Section_ 1 of 
the contract, the F'ort nerthold Inaians are to receive the 
appraised value of standing ti!llber on a fair ~arket value 
basis. Payment on this basis does not represent the real 
tangible value for its future supply utilization, as well s 
for its continued use year aft r year for house logs, fuel, 
and fence postso The economic function of the timher stand 
in the life of the tribes ~.1akes it far more valuahle for 
these uses than is representetl h.'t its fair rnarket value . 
. lith t~1e taking of the hottomlands, the ti:nher stand will b 
irretrievably lost. The ti1her within the '!'al<ing !\rea 
furnishes the proper environment for recreational areas for 
the Indians, tor tfildlife habitat and for many fruits, such 
as June herries, wild plums, and grapes, choke cherries and 
buffalo berrieso The ti,her also Moderates the local climate 
and furnishes protection to the Indians and their livestoc~. 

The fort Berthold Indians are entitled to participate in the 
stumpage values which would he almost sure to increase as 
the supply or local tiMber decreasesa It will be necessary 
in the future to secure tintber products from a distance with 
much higher transportation chargeso The Indians have a rirht 
to anticipate these r ture surnly values which are_ inevit­
ahle. The taking of their land de~rives the~ of the oepor­
tunity to realize the benefits or tuture increased values 

In addition to the increase in the value of the merchantable 
timber the ruttural .r-eproduction, -.vhich will r,roduce :nercha,it, 
able material in a tew years, has a substantial value compar­
able to the capitalization of the cost of a forest planta~ion. 
The Indian Service authorizes a valuation of ~3o00 to ~4~00 
per acre for )'OWlft hardwood growtho This valuation might be 
reduced on the 1-'ort .Berthold Heaervation since some ot the 
larger young growth suitable tor f enc posts i ill be included 
in the appraisal of the fair ,arket value of the standing 
timber. 

These future supply and supplemental values are estL~ated as 
follows: 

20,000 acres ti~her ~ J2.00 per acre, f ture 
su!)ply value. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 40,000 

20,oou acres yoWlg growth O ~2.00 per acre ..... 40,000 

20,000 acres recreation value '-> 2 "00 per a ere. . 40,000 
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Total brought forward .. -11201 000 

35,000 acres timber and hrush il2.00 per acre, 
wildlife habit t value ....................... . 70,000 

35,000 acres ti.n1ber and bru h ··,l2.oo per acre, 
wildlfruit value •............................. 70,000 

35,000 acres ti.mb rand brush,~ t2o00 per acre, 
protec;ition value.............................. 70,00C 

Total ................. ~310,000 

(b) Compensation for the factor of irri~ability of certain 
lands in the Taking Area, not covered by the contract 
appraisal: The ao~raisal of lands, to be undertaken 
under Article IV or the contract will not include any claim 
tor compensation on account of potential irrigability of 
certain lands within the Taking Areao However in 1942 the 
U. So Bureau of Reclamation Made a survey of irrigable poten­
tials or the Fort Berthold Reservation (Report on Missouri 
River Investigations - ?forth Dakota - South Dakotao .lissouri­
Souris Project·and Potential Units, Investigations Report 
Noo 66). This report and subsequent surveys of the Bureau 
or Indian Affairs substantiated the fact that the following 
acreage is suitable tor irrigation and meets all the neces­
sary requirement,:. 

Shell Creek Unit 
Independence Unit -
Fort Be~holcl Unit -
Old i~genc7 Unit. 

Total .•.•.•.•... 

4,500 acres 
41130 " 
9,400 n 
6,510 fl 

24,540 II 

Queations of eoil adapt.ability, water righta, topography, 
and reasibilii.1 have b•n determined and conclusions are that 
irrig1:t.t,ion ot thue la.nda, to be taken from the ~•ort. nerthold 
Indians tor Garrison Reservoir, is practical. It is esti­
mated that the irrir,able potential increases the value ot 
these 24,540 acres b7 Jl0.00 per acre. This would result in 
an amount or ~45,400. 

(c) Compensation for \he severance or the Fort nerthold reser­
vation ipto five residual sef1'lents throu5h the taking of th! 
reservation's bottOlll lands: Although damages for the sev­
'e'rance or individual tracts • of. land are provided. in ~rticle 
IV, Section lot the contract, no compensation i3 provided 
therein tor the severance of the reserva~ion as a wholeo 
It must be remembered that the original Fort Berthold neser­
vation contained 12~ milUon acres and that it was succes­
sively reduced to its present boW1darie by a series ~t 
statutes and executive orders◊ The Garri on Reservoir will 
take the best of the lands re~riaining in the ownership of the 
Trihes--the heart of the reservation. The bottom lands to 
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be t~~·:cJ rc1>r .. l'"ont :-. conjJ_c:c -1 v·-.1 "',,):1.n ch:,.r:,,c nristics­
shel tor for ho:.1 .o r,n( l i vc r. tocl:, cr~r;i .,_: • , ·.m ol opccl U[',t ,r, 
vin c.. ~.~turc, !)lontiful , , lt .Lru:t ._ ctr_>: >1~-", ".nr' ;;m . in 
..... b nc1~nc _ ~r}::..,n i ccn/un tion ,.1 tl: "~l:o t :). ·" _.1. rr-n,Ge, M 
:'.lt1ost crfoc b:-i.lt'.nco of lf-'nG.<'! e:rictc ir.. t: J)rar.e t eser• 
v:,.' • on Tho lends rcru-:.inin.G on t c cr.:C'.l"'tt'.tion t·.1111 hr,.ve 
r1 c: • ni; c. r.1 ·n ~hed vdue. But no ~ccourt it:: t~ken of this 
fr,.ct in he se • tlcr::ent provic.cr-: by t 10 co::tr:.i.ct. An esti-
1.Y c of hie uncor1pons~tecl loss io :,,o c'o.J.otr : 

r,.luo of r servntion before ~J: • n.~_;: 
583,2G3 ~crcs n nvc- ·c p ic- of 
_j2:J.OO per ncre........... •. • . . . • . • ;_;14,5 ;2,075 

V :1..l uo of ren n nrle r , f"tor T:-'1:i~-
l~37 ,021~ ncros n.t nvor,~·;c price of 
~18.00 :er ncre •••.••••...•.••••••• 

.rot nl l>t'Jn:-:.c;e • • • • • • • • • • • • • • • • • • • 

~:iuus estil.ir 1 .. ted n1,2,rn..ioct,. v:-.lt~o. 
Totnl sovor:-,nce _c... :•~c ••••• 

:rhe o ncrc vnluc o unecl. in the r'.bovc Cr' cnlr-, t on arc 
br-1.ooe:. n current lrinc: snJ.et: in tho nrc[' .• 

2. Co~.1~)cncr-.tion f r ueotin:; the costs of ~o icl ncnc1.c r-.~ ising from the 
"'Oci:'l ~nc:. econonic ti $l"U21tior~ of tho . ifo o: tho ·tr· bes b t 
. ~ccc:rvoir: ?- ., contr.~.c of i :~, 20 l;; i-o l)r v·· ,-er: f r tho :rm,ymcn 
:i::c In:.~.i:,no' coctr: in rcr~ovi~ fro: t 0 ·-::'-:-..r~"i:.w::_ •i~·~t-of-1~y, fo 
cor:to o:t· c".e,;clo}Jin.:...; P~.tcr ou1,r>licr. r-n ·'.. f~nc11\; o:: tl o rcoic ~ C.:.C 
V"'tion. nni'. for cor; co:: ronovillt~ ccn.tcricn. It <'.ocr no Jrov .. 
::.'·,·:·.-n to enri.blc tho Inca~,nn to rc-cnt;"\.bJ.ioh t!tc'l.~" n!::,tt0rc •. oc r:ry. 
:·01 .. toco it ,,.c~.,. uith the })roblcn of tj•onc In·'.fr.nn ,_.•ho o.•· .. o lct-,,vc 
t~c roe rvr'. io or ui tl the bf',oic .P..ct t "..t, Ol '·heir c1.1~., • sh d. 
l;r,11,~. rcao1-1.rcc ~- substn11ti:-tl 1,ortion of t 1.0 tj,:i1Joi~ nttot c:: to 1 ... vc 
t~1 ~ reocrvf. ion i11 th future. ~Jhc:1 vin~·!'O< .. r~,.o. ! t;1io !iers1 ctivo 
~~ t:1c tot...,1 effect o:f: tho ·1~,rrinon i'ro.joct on '!;!!o 1' r },ert olcl ln<1.ir,ns, 

there is soW1d. ,1usti icr.tion f r e~.t .n<°' in~; ~ujn~,:-.nti:-i .. 1 n.ic1. to then b 
:)rovi<1.inc r~dcH tion:,.l cor.i:)cnsr.tion for .conc::1ic rJ)J..-. cc·ucr---fonru p ocrc.lns. 
-__,ho!l In<11~ns ,:rho 1 ef.k"\~n on the re itw .1 rc:ncrv~,,t:"i. n . nc! w o w eh • 
.. i her to , er~"',in in 1 o cc n to wil hr.Ve 
i~lo--..:. f cient fan{ s to f_o co, c c r'..f c.a. thoh , ~-1r· ·~) .. seo h, :vc eon 
l'C-Cwt~.blishccl throu._;} J.~.r.d. RP.~.(i.; t::tr.1c 1 • .1. T'-., r.o nr :vic:.cc. by .... ec 
tio110 2 f'l..ncl j of the Joi, t J'coolution. Aro ,-1t ;)C· l"> -.. cc t o t ose 
uho cx;oct o rc:nr-.in on tl rer.ervr-.ti •. fr.11 •• n tl'ir~ c:-.tc[~ory (200 
frni11.o ) • ~• 1e 4$ f~ ·.1il s ,.~ho ·rish ,;o lc~:vc t!:e: o ,.e - ~rot-:tl :i resi :l_ 

l"Cnc1"V..,_~ ion sh01:~lr~. e c ,ccur:~· eel to c1 .. oo. 1.t, ,.~i thuut .1. inc~ciP..l ~.ssis­
t;'nco, it ir, rloub fu.1 tl .. ~·~t very n..~y of tl,cr , ill bo rhlc to ruco thi 
n to>• l:'i ~il , it s vcr:; in:portroi to noto "' u-.t the cor.1pcm::[l,tio o 
1,1(_ .- eri vcd fr u the kJ:i~ of the ~11 ot \I l 1~ t..n , ·i· 1 •'en r:-·.lly co ·co 
t~.lc ol,~er ncL'l'e:~u of the :.i:r·bes, or th:•. t ,<~J~. he f.ir.tribute t·idely 
ia or.1r'.ll ?..,1"':l 1t.:, to hoirn. Thi.., r ;;"Jl "~ u.·i... 11 tn.,..e-J.y follol. fro.c. 
the fr•.ct th:-.t t ·10 T?.k:· 11{:; Arcr-. cl, ~c y 1 lr-. ~:-: • G t::..,. :fir t o.nc oldest 
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sen ... u l 1 a lot ent~ 11ade in 1895 o !~o conformity 'between compensa­
tion and need can be expectedo Yet 300 families will have to move and 
get re-established economically. From this analysis it is possible to 
describe two categories of economic need: financial assistance to 
establish the Fort Berthold people in the livestock business on the 
residual reservation and financial assistance to assist me11bers· of 
th reservation to leav the reservation to enr,age in small husiness 
or to acq ire homes i relation to definite employ~ent opportunities. 
The establish':'lent of an "Economic TI.ecovery Fund" would facilitate the 
attainment of these purposeso M est~nate follows: 

The reduction of the Fort Berthold Reservation through the taking of 
the best part for the Garrison Tieservoir means that within a relatively 
short time the residual reservation seements will be brought completely 
into use, with insufficient resources left for the resident population 
to make a livingo .a trend to diminish the reservation population 1 
should be given impetus, and the onlJr practicable way to achieve thie 
would be giving tt e youn[.;er generation a considerably expended oppor­
tunity for technical, professional, and vocational trainingo 

An expression of these social and economic needs is as follows: 

(a) Assista11c: to 175 families (or one-half of the expected 
reservation population) b7 agricultural and iivestock 
loans, averaging a-12,000 per farnil.y, based on the Indian 
Bureau.9 s experience in administering the I.R.Ao:F.Revolving 
Credit r·und_ ...••••••••.• • •.•.....•...............•. J2, 100,000 

(b) Assistance to SO tand.llea by s~all business and/or 
real estate loans, aYera,.ing $15,000 ••••••·•••••••o 7501000 

(c) Por assistance to an average ot twenty young rnen and 
women annuall3 avenging ~1,500 per year, for lOyears l908000 

Total $3,150,000 

3. Indemnity in consideration ot violating the Treaty of 1e51 and the 
Tribal Constitution: Tbe Fort. Bert.bold Reservation was established 
in 1851 by the Treaty ot rort Laramie. The three confederated tribes 
(Mandan, Arikara, and Gros Ventre) point with pride to the fact that they 
have always faithfully observed the terms of their treaty. At the same 
time, the United States has repeatedly violated the treaty hy reducins? 
the r'ort Berthold Reservation tram its original area of 12l million 
acres to its present area of 643.000 acres. It must be admitted.that the 
land ta}dng for the Garrison Project constitutes another treaty violatlono 
It must also be admitted that this land taking, when considered in 
terms oft e upheaval it will work, leaves the Tribes virtually with-
out an integral land· base, as guarunteed by the Treaty of 1851. 

The Three Affiliated Tribes are a distinct element in the general pop­
ulation, having Indian ancestry and tribal association derived trom a 
common historical origino The Treaty ot 1851 recognized their right 
ot occupancy to the territory delimited therein. In 1936-37 the United 
States recognized the Tribes aa a political and social entity when it 
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g • 1t d t .en a ., ·al ~ r. ti • u •. n arl'i C a:r:· er of ! r. oration. 
The~e uoCU:,H.:1 ts reaf ir~:i d heir r.:.ght o v to any d: sp itiou of 
thel.r rer:w.ining tribal stat , all of which is n w to be taken 
for the Carrison Project. 

The Tri'Jes have not hallenged the rirht o the United States 
to exercise is sover ign po~er of ernin nt d inain by its action 
in i lating he Tre·ty of 1851 for r bi urros s They have, 
however, appealeli to the on:-re s to recognize an ohlie-ation to 
recompe se them on a count of the delih rat withdrawal of the 
United ~tates from the solemn pro.·ses of 1P5lo They take the 
position that it is not equitah e to force the:n into a claims 
suit, that it is within the po~..,er and com re ence of the Con., 
gress to fix a compensatory payment, and that he Coneress is 
:1orally obligated to do so., 

No effort is made here to equate this claim in dollarso The 
amount stipulated in 3ection ~ of the Joint Resolution is -;6,500,000 
for all outstanding cl ims. The total of the specific claims 
set forth in the two preceding paragraphs is $6,J.40 4000 The con­
clusion must follow that the amount re1uested is well within reason 
and should commend itself to Congress for favorahle actiono 

III. Reservation of Block of Uectric Power at Garrison "'.1arn (Gection 5) 

Section 5 sets aside a hlock of at least 20,000 kilowatts of Garri­
son electric power, when d veloped at Garrison Dara to he delivered 3.t one or 
r.iore points on the Fort Berthold 1--weservation or, as it nay be extended, at 
a rate not to exceed 2 mills per kilowatt hour, for uses on the reserva 
tion for the henefit of tribal and other enterprises, ~nd for individual 
::1embers of the 7ribes" ,my of the reserved . ower not used i1aJr be used by 
the Unite ~tates. 

It wold be ues·rable to extend th h nefits of electrification to 
the ·ort .. rt lll heserva.tion. Th Tr'bes are beine required to make exten­

if"ces • public· terest, and it would be only equitable that 
pr lct be made to give the T ibes a shar of the general benefit 
to from the Carri on Projec~ 

It is hir,hly questionable, ho ev r that the Indians be iven 
pref rr status in egarci to rat s, as s c "Jref rential treatment is on 
ta y t on of the most import·nt tene so the country 0 s nublic pow r 
001 • cy. T e ..Jepartr:ient o F,ht not, t,her f<>re, to approve the provision in 
S ct1.01 ; mich tipulates that the Tri ·, s i l e eli vered electric 
ro~er at t1e rat of 2 mills~ \t the same t·me the Llepartment our.ht t 
approve th principle of reserving block of power fa use within the 
fort Berthold r.eservation and shoul recomr.iend that the .. on~ress authorize 
the apµrop iation of sufficient funds to con tructj when feasihle, an ade 

uate distribution system~. It is recorl!nended that Section 5 be revised to 
read as follows: 

"..,ec" 5, ,'lhen electric power is available from the Garrison Darn, 
there is he ehy reserved and set a~ide a hlock of power of 20,0J0 kilowatts 
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for sale and dist ibution by t1.e Three Aff liated Tribes for use of such 
power on the residual fort Berthold Reser ation as it may be extended .. 
This block of power shall be delive ed at such po nt or points on the re­
servation and at such voltage as may be determined by the Secretary or the 
Interior Payment shall be raade for the power actual u ed at the lowest 
wholesale rate or rates applicable to the same class of service made avail 
able to other customers receiving electric power froo the Garri on Darn 
power plant. The tran mission and distribution system nece sary for the 
delivery or such block of power to the customers of the said Thr e Affil= 
iated Tribes shall be constructed from time to time as needed by the said 
tribes, with fw1ds made available therefor by the United States without 
cost to the said Tribesi and there is hereby authorized to be appropriated 
from time to time such sums as may be required for the construction of the 
said distribution system to make available to the customers of the said 
Three Affiliated Tribes the block of power herein reserved to therno The 
rates for the sale or the power by the Three Affiliated Tribes shall be 
subject to approval by the Secretary of the Interior. Until such time as 
the oaid Three ~ffiliated Tribes shall require all of the electric power 
reserved to them, any amount in excess of that actually required by the 
said Three Affiliated Tribes shall be available to the Secretary of the 
Interior for sale or disposition off the Fort Berthold reservation as ex­
tended" II 

IVo Provision for Investi ation of Irri ation Possibilities on 
the Residual Fort Berthold Reservation Section 

Section 6 proviues for an investigation of the feasibility of 
providing irrigation within the residual Fort Berthold Reservation and 
for the construction of necessary irrigation works upon a finding of 
feasibilityo This provision extends to any lands acquired in the future 
by the Trihes or by their members. If construatedj the irrigation works 
must be operated on a easis not lese favorable than to non-Indian lands 
and the costs thereof shall be subject to the tenns and other laws applic­
able to Indian lands 

This section insures the construction ot irrigation works on 
feas~,!l, irrigable land of the Fort Berthold Reservationo It is no 
greater consideration than is r,iven to all reservations where irrigable 
lands ex.1st 9 but authority for such works is not always obtainable, This 

. order for irrigation construction has justification in that ~he Fort 
Berthold Indians are losing valuable irrigable lands in the taking 9 and 
would have had approximately 25 9 000 acres or irriP.ated land had an original 
Bureau of Reclamation program for irrigating the valley of the :nssouri 
been carried outu There is further justification in that it may be sho 
in the future that the Fort Berthold Indians require irrigated lands for 
producing an assured supply of feed for their livestock and food for them­
selves., 

Investigations~ as far as thy have been carried out at present, 
reveal that irrigation or any area of the reaidual segments is probably 
infeasible? To reach suitable lands, water must be lifted about 200 feet 
from the normal level of the reservoir .. Jith electric power at even 2 
mills per kilowatt hour, the cost of putting water on land with this pump­
ing requirement \tould be approximately from six to seven dollars per acre., 
For Indians, wiused to irrigation, or for non-intensive irrigated faming~ 
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this cost. wo 1ld pro. .:.t • e ~ 'T'.1 # rer 
irrir;able lands, by th :tis u i :1iv .. r n 

11 Sxamina.tion of the topo rr-tpr ic s prepared hy t}1e re-rps o 
u1gineers and the I econnaissance urv ..,y _ of t B o e no 
potential irrigable areas within the resid "l res~ n b 
feasibly irrieated by the pumping of water fro~ th 

"First impressions :ueht indicate that the a ea i 5 within 
southeast !fountrail County located within th . eni sula formed y the 
.. {i:;souri River on the we t and south a d Shell Creek 'falley on the east 
could be supplied with water by pumping fr m Garrison pool to the top of 
the divide which roughly parallel the Hissouri River and the relatively 
short distance to the east of it" 

"The low points along the top of the ridge are at an elevation 
t a1=proximutely 2200 feet ~ IS.Lo The operating level of the Carrison pool 

f 

' 111_ he at elevation 1830 r et :A.SL. At the nearest point the 1830 contour 
r; :.11proximat ely 1} miles trom the nearest sadule in the ridge~ This 

• ·'itn that a~y installation to pump water to the top of tr.is ridee would 
U{lLi.r-~ 1,1 miles of pipeline operating under a maximum static head of about 
·,u ! net ... 

"Si ce the ma.xL'1\W1l t· tic he d of approximately 150 feet is con-
~ dt~re,i 1 o he the outside limit at which irrieation pumping can be con-
j A J eJ wit all other conditions (power rates, quality of the lands, clim-

o di ti ens, etc") extr mely favorahle, it sPems obvious that the ~ro­
t..d i..rr:gate any or t 1e area lyine on this peninsula is not feasible~" 

The greatest I s 1bi ity of these Indians having irrirated lands 
\Till he in some botto .. l . ·1hich t t!Y may acquire\> There is the pos-
1ibility of r-urchasin~ x bw P. ng ry farm land east of the river for 
and south of the rese v·tio ·n t future for the livestock program and 

' e -tl rnent., If the lan w r ui r d in the neighboring valley of the 
i\nife River, it would probab subject to irrigation from the proposed 
I:nlfe River Reservoir .. 

Enactment of 3ection 5 oug t not to be Of)p<>seci, but i • s not 
;)Oscible to be sanguine that an_y s bstantial benefit will accrue therefrom 
to the Fort Berthold Ind ans. 

V., Payment o Interest on fund of .;51105 8625 (Section 7) 

Section .7 prov de or the paynent of 4 percent interest on the 
~;5plU5,62.5, appropriate iy Public Law 296, from ,July 31, 1947» 

,proval date of the s i statute, The interest is to be credited to 
iteso Both the fund amt he interest are to be non-taxable., 

Inas:nuch as t ere no contract and no conveyance of property 
, n ~ r" tification of the contr ct y the Congress, the payment of interest 
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qu tionab e. Payr ent of int ere t from the <iate on wh5 c .1. ct 
comes into fore is ·u.tifia l a,d sho d be pa·d. It is reco. ed 
therefo e that S cti n 7 be am ndeci hy s riki gout 0 July 31, 9 ad 

20, 1948." Thi i .. hat on hich he Indians d th 
x cut t e c ntr ct in a cordance wi'h Public ~ 296. It 

reasonable to apr .. ly t doctrin. f mmc Qro tw c, one the contract 
cm s into e f ct thr ug ratification. 
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VIII. 

Sect· on J.O correct ri.rti le XII f tr e er nt.ract y mak" nr, it 
apply also to any min_; ls fond in .e f tur. in the 'T'aking Area, not 
merely gas and oil .. 

The cor.ection •rovided in Section 10 ·s desirahleo 

J6~nt Resolution 

Sr~ction 11 at horizes appropriations necessary to carry out the 
conditions, provisiom,, and requ"ire:nents of the Joint Resolution. 

By .:,ection 3 of tr icle TII of the Port. Berthold Contract, no por-
t-ion or the app op i"'t.ion of ~5,1 5,625 may h xpen.ded by any government 
agency for any cost o eioer . incurred hy it i 1 carrving out its terms. 
Ii.a much as the con· r ct im. o es n any r sponsibili tte. on this :>epartment, 
Section 11 is indis~ensable to an effec iv exe ution of the contract. 

~ careful unaJysis of the contract indicates that an appropriation 
of at least J,500,0 0 st.oul be authorized for .xpend:.ture by the Depart­
ment ovex the next r ew yea st, Funo.s app.1. opriated to the Bureau of Indian 
"f:airs for ~tiss uri i1iver Bas· n L vestigations and :]urveys are ·not suf-
fi ~ient to cover these costs and moreover could not be used for several 
of the p rposes. Eesponsibilities of this D-?partment under the contract 
are as follows: 

1.. i1.ppraisa.l of the Ir dian lands and L"lprove;ilents located in 
the Garrison Taking Hrea. 

2. ,'i.ppraisa of lands and improve"1ent- o h,;: cquired with pro­
ce #d to be received under the c n ract~ 

3. • he preparation of detailed r,lans and ... st· mates of cost tor 
the remova of the Indians from th Trkj 11. Ar a; the investi• 
gation o the lands and water r sourc~~s f .he residual Fort · 
13 ~rthold Reservation; and the supervision of ~~ h Indian 1 

remova and r location. 

4. The preparati n of de ailed pl sand stimates of costs for 
the r.e~oval and relocation of Indian c me eries, monuments, 
and s -;ri 1as from th" Taking 1- ·~ea, c.nd th s· pervision thereof. 

5. Th i ve t: gation of grazing 1·ea helm the Tak· ng Line and 
,he preparf.t·o f reco end·tio .s tc ~h- Chief of Engineers 

t areas ~oh~ re~erv·d for Lld:a 

6. The pl\ rm· g an supervisi n of ,ial ge perations, including 
the c ttin and disposal of st,u-. i·1g t.Lm·t!r lo ... ated in the 
Ta."ing Areaa 

7 The leg 1 repre ent tion of Indiars who exercis their option 
to re·ect app aisal~ r their lands as pr pared by the Commis­
sioner of Indian t1.f airs., 

2 
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id in afeguarding 

ua t rs n the Fort 
,1 a. ldit • onal pe::-
is· o~ of the Indians~ 

equipmento 

1•.xr,ens s p...>s .... on , , ,epart "er.t thr ugh the e.nactme.1.t of Sections 
2 , 10 of t.he roin , ... , o 1..1.t • on a ·e ... ummarized f •illov s 

,\d'n.inistration costs to cone out 
of appropr;a~ion of ~3,000,000. 

Inca.lculableo Depends on the uses 
to which the arpropriation is put 
and the xtent to ·wllich the Council 
will impose responsibilitie on the 
Depart~ent in administ rine said 
uses. 

?fonec-

Se\;tion 7~ 8 9, ad 10: t.Jon ., 
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