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Minutes of the University Senate Meeting 

January 7, 1999 

1. 

The January meeting of the University Senate was held at 4:05 p.m. on Thursday, 
January 7, 1999, in room 7, Gamble Hall. Mary Kweit presided. 

2. 

The following members of the Senate were present: 

Antes, James 
Bagheri, Fathollah 
Baker, Kendall 
Bass, Gerald 
Bengiamin, Nagy 
Boyd, Robert 
Bridewell, John 
D'Andraia, Frank 
Davis, W. Jeremy 
Dockter, Sally 
Elsinga, Lillian 
Ettling, John 
Gabrynowicz, Joanne 
Gard, Betty 
Grabe, Mark 
Hansen, Kenneth 
Harris, Mary 

Hoffmann, Mark 
Huang, Shihlung 
Hunter, Susan 
Knull, Harvey 
Korom, Scott 
Korsmo, Tom 
Kweit, Mary 
Lee, Randy 
Leier, Kent 
Markovich, Stephen 
Marshall, David 
McElroy-Edwards, Jackie 
Melland, Helen 
Mochoruk, James 
Moen, Janet Kelly 
Mohr, Thomas 
Moretti, Charles 

The following members of the Senate were absent: 

Cesari, Aaron 
DeMers, Judy 
Elbert, Dennis 
Eggert, Heather 
Fivizzani, Albert 
Fry, Patricia 
Galde, Carmen 
Handy-Marchello, Barbara 
Jacobsen, Bruce 

Liere, Sara 
Lindholm, Lynn 
Luber, Patrick 
Lucke, Peggy 
Luebke, Christopher 
Meyers, Elizabeth 
Nelson, Adam 
Perry, David 
Prelis, Chaminda 

Munski, Douglas 
Nelson, Berly 
Nelson, Richard 
Nelson, Tami 
Nichols, Elizabeth 
O'Kelly, Marcia 
Poehls, Alice 
Rakow, Lana 
Richard, Don 
Rieke, Judy 
Robertson, Charles 
Rowley, David 
Schwartz, Rhonda 
Sheridan, Daniel 
Sickler, Jonathan 
Snortland, Steve 
Sukalski, Katherine 

Rice, Dan 
Schneider, Mary Jane 
Shaeffer, James 
Stofferahn, Curtis 
Swisher, Wayne 
Wagner, John 
Wieland, Sarah 
Wilson, H. David 

4827 



4. 

The Chair made the following announcements: 

1) The Faculty Handbook revisions are nearing completion. The Chair has 
named an ad hoc committee to define processes to assure the Handbook will 
be updated continuously. The committee is comprised of Senators Randy 
Lee, Janet Kelly Moen, and Frank D'Andraia. 

Stacie Varnson, who is directing the Handbook process, was introduced. 
She stated the Administrative Handbook will not be merged with the 
Faculty Handbook. The Faculty Handbook is 90% completed; it has been 
reduced in size, redundancies have been removed, and it has been 
refocused as a faculty resource. 

2) The Senate Admissions Committee has been asked by the Chair to evaluate 
the level of success of students admitted to the University without the 
required core of high school courses, those without the minimal level of 
17 on the ACT, and those who transfer from other system schools. The 
committee is to coordinate with the Academic Policies Committee if the 
success rates of those students is deemed lower than desirable. The 
Academic Policies Cammi ttee could consider if policies need to be 
established to increase the success rate of those students. 

5. 

The Chair asked if there were additions or corrections to the minutes of the 
December 3, 19 9 8 meeting. There being none, the minutes were approved as 
distributed. 

6. 

The Chair introduced the Question Period. Ms. Poehls asked Mr. Boyd if the 
University currently has, or plans to name a Retention Officer. Mr. Boyd stated 
he would investigate and report back to the Senate. 

7. 

Mr. Mochoruk moved to consider informally the proposed amendment to the North 
Dakota Century Code [47-28-01 through 47-28-04] related to intellectual property 
initiated by the North Dakota Board of Higher Education. Mr. Snortland seconded 
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the motion. The Senate recognized Scot Stradley, Council of College Faculties (See 
representative, who summarized the proposed changes. Discussion followed. Attachment ) 

Mr. Mochoruk moved the following resolution: 

The University of North Dakota University Senate hereby asks that the Board 
of Higher Education delay the forwarding of the proposed amendments to the 
North Dakota Century Code related to intellectual property until the next 
legislative session in the next century. 

Mr. Marshall seconded the motion. Discussion followed. The motion was approved 
by a vote of 49 for and 1 other. 



8. 

The Senate recognized Mr. Raymond Fischer , Chair of the Honorary Degrees 
Commit tee, who recommended three candidates for Honorary Degrees. Mr. Knul 1 made 
a motion to approve the three nominations. Mr. Lee seconded the motion; it was 
voted upon and carried by a vote of 49 for and 1 other . (#1, John MacFarland, 

#2, Dale Morrison, #3, Eugene Dahl) 
9. 

Mr. Snortland moved to consider informally the structure for discussion to be 
used when Chancellor Larry Isaak attends the February 4 Senate meeting. Mr. 
Munski seconded the motion, which was voted upon and carried by a vote of 49 for 
and 1 other. Discussion followed. The Chair stated the Chancellor may be 
available by phone on February 4, 1999. Mr. Hansen moved and Mr. Mochoruk 
seconded a motion to ask the Chancellor to schedule a meeting with the University 
Senate at some time d•Jring the semester when he is able to be present. The 
motion was voted upon and carried by a vote of 49 for and 1 other. 

Mr. Robertson moved to consider informally the structure for discussion to be 
used when Mr. Isaak meets with the Senate this semester. Ms. Harris seconded the 
motion. It was voted upon and carried unanimously. Informal discussion 
commenced. 

The Senate expressed interest in asking Mr. Isaak to focus specifically on Board 
of Higher Education policy on the authority and responsibilities of Presidents 
and campus constitutions. Further, the Senate would like the Chancellor to 
expand upon his March 10, 1998 letter to the BHE in which he recommends 
streamlining the work of the BHE and giving "campus presidents more 
responsibility to run their campuses." The Chair stated that unless the Senate 
objected, the Senate Executive Committee would summarize these suggestions in a 
letter to Chancellor Isaak. 

10. 

Mr. Marshall made a motion to adjourn. The meeting adjourned at 4:50 p.m. 

Alice Poehls, Secretary 
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. . ·-· . 
Fifty-sixth Legislative Assembly. Stata of North Dakota, begun in the Capitol In 

the City of Bismarck, on Tuesday, the fifth day of January, one thcusand nine 
hundred and ninety-nine 

Bill Number ---

A BiJJ for an ACT to amend and reenad Sections 47-28--01, 47-28-02, 47-28-03, and 
47-28-04 of the North Dakota Century Code. relating to protecting and marketing of 
inventions and discoveries of employees cf state institutions of higher learning. 

BE -IT ENACTED BY THE LEGJSLA TIVE ASSEMBLY OF NORTH DAKOTA: 

-. . 
Section 1.Amendment. Section 47-28--01 of the North Dakota G~ntury Code is 

amended and re:enacted as follo'NS: 

47-28-01. Patenting Pcollc:tiog and m2rketjng inventions and discoveries 
by faculty, officials. and employees of state institutions of higher leaming. AH 
fetters paterit e" Ownership of inventions or discoveries resulting from emplgyment gr 
research ponsored by a state institution of hjgher learning and conducted by faculty. 
officials er employees af a state institution of higher leaming shall inure tc and be taken 
out by or assigned to the respective state institution of higher reaming in aa:ordance 
with a general policy established by each institution of higher learning with the approval 
of the state beard of higher education. Ownership, control, management. and disposal 
of such inventions or discoveries by faculty. officials, or employees cf such inventions or 
discoveries by faculty, officials, or employees of each institution of higher learning shall 
be vested in each respective institution. or in an independent foundation created for the 
purpose of obteinit tg patenb er grotedipg and marketing inventions and discoveries, 
receiving gifts, administering or disposing of such r,etei,ts inventions and discoyeri~ 
and promoting research at the respective institution by every prcper means. For the 
purpose cf this chapter. ·;nve,i1ions and discoveries· includes an jntetrectual procertv, 
including but not Groited to patents copyrights trademarks. trade secrets and knQ't-! 
~ 

Section 2.Amendm nt Section 47-28--02 cf the 1997 Supplement to the North 
Dakota Century Cede i amended and. reenaded as follows: 

47-28-02. Sharing of incom• from s,atenb inventions and discoveries with 
inventor or dlscaverar. Each faculty member, official, or employee of a state 
institution of higher learning who conceives any inventions or makes any discovery as a 
result of emplgyment or research sponsored by the faculty membe(s, officiars, or 
employee's respective institution end dbehargo an')' cbgetion~ te the instiltttio-1 Is 
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entitled to share in any net proceeds that may be de~ed from the assignment. grant. • 
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license or other ~ispesal transfer of th invention or discovery. The amount of the net 
proceeds must be camputed by or with the approval af the state board of higher 
education, with reasonable promptness after cofJec:fion thereof. nd after deducting 
fram gross proceeds the costs and expenses as may be reasonably anocatad ta the 
particular invention or discovery. The amount of the net proceeds paid to the faculty 
member. official, or employee of the institution must be determined by the in tttution as 
a general policy detennination with the approval of the state board of higher ducation. 
A mir,imttm of thirty perce"t efthe net ptocee~s mttst be paid to II f11et1~ rnonbe1, 
efficial, er efflplenj ee ef a state i"slittmet, ef hir,her lear,,irtfl whe 9elely eea,eei,eel er 
made the ii,ventier. e, df!eeveP), a.Id Ille amount must be paid in shares to two or 
more faculty members. officials, or employees who jointly made the invention or 
discovery in such respectiv proportions as each insfitution may detem,ine. 

Section 3...Amendment. Section 47-28-03 of.the North Dakota Century Code is . 
amended and reenacted as follows: · 

Disclaimer by state Institutions of higher learning of inventions and 
discaverl" by faculty, officlala, and employees. ¥-/here it is deemed inexpedient fer 
~ a state institution of higher learning, or its authorized agency, to hold lettel'9 l'aterat 
legal ownership on an inventian or discovery of a faculty member, officfaJ, or employee, 
it will then be permissible..dtr celea!se by the state institution of higher teaming, oc ns 
authorized agency fer the 3'11« member hiffl:lelf that pecson to cure e peter,t laga[ 
ownership and to ficense or dispose of the same. 

Section 4..Amendment. Section 47-28-04 of the Ncrlh Dakota Century Code is 
amended and reenacted as follows: 

Cooperating agencies to have an equity in inventions or discoveries 
resultlng from cooperative raearch.. ~He t>,e rottlb ef expe,.ffleAtsl rwerk, 
i"el~ pateflltsble Nee\ eries, eaa,ied °" ttt ,der t1,e direetic" ef the staff ef the mte 
i"stittttie" ef higher teaming, 19elot.g to the slllk: i":ttit~ ef Jiitia.,er teemmg and te the 
put,fle, i lt is recognized that the party who originates a research problem, brings it to 
the state institution of higher learning for solution, and peye eontnbutes 1Q the cost of 
the research. Ml9 may have an equity in the fruits of that investigation: in the case of 
cooperative investigations, special agreements for preferential licensing or other 
technology transfer may be made with the ccoperating interests, with a view to 
compen ating in pan far the financial assistance rendered in the investigation. It i 
recognized, also, that the state institution of higher J arning has n obligation ta use its 
faaTlties to the best interest of Industry as a whole and of the general public, and 
should, therefore, employ the most suitable and practical methods to have its laboratary 
discoveries made available as speedily as possible, safeguarding the public frcm undue 
exploitation while recognizing the Interest of the originator and supporter of the 
research. · 
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NORTE OAKG'!A STATE BOARD OF BIGHE?. EDUCA·riuN 

POLICY ~'UAL 

P AG2: 6 11. 2 ( l of 2) 

SUBJECT: PERSONNEL EFFECTIVE: April 25, 1989 

ISSUED: Ap:-:.1 25, 1989 

Section: 611.2 Employee Responsibility and Activities: Patants 

POLICY 

4832 

1. The North Dakota Board of Higher Education encourages the 
faculty, staff, and others associated with the institutions 
under its jurisdiction to seek patents on inventions-as a 
method of bringing recognition and remuneration to all parties 
involved. Each institution shall establish a "patent review 
procedure" to define the institution's processing of such 
inventions or discoveries, consistent with Board policy. The 
inventor(s) shall submit to the institution the conception 
and/or reduction to practice ·of all potentially patentable 
discoveries prior to public "enabling" disclosure. 

2. A patentable discovery may arise from the development of a new 
and useful process, device or apparatus, article of 
manufacture, composition of matter (including chemical 
compounds, microorganisms, and the like), plant, or related 
improvement, or a new use for a known material or device. A 
public "enabling" disclosure is one which will enable others 
in the same or a related field to fully understand and 
practice the invention. The institutional "patent review 
procedure" shall assure provision of guidelines to the 
inventor(s) in defining what constitutes a public ''enabling" 
disclosure. 

3. The instituti9n shall have the right of first refusal to the 
title of all patentable discoveries derived with the use of 
facilities, gifts, grants, or contract funds through the 
university, subject to restrictions arising from the 
overriding obligations of the institution pursuant to gifts, 
grants, contracts, or other agreements with outside 
organizations. The inventor(s) shall provide all necessary 
declarations, assignments, or other documents as may be 
necessary in the course of invention evaluation, patent 
prosecution, or protection of patent rights to assure that 
title in such inventions shall be held by the institution or 
other parties as may be appropriate under the circumstances. 

4. The institution shall have six monchs in which to assess the 
technical and commercial viability and patentability of ~~e 
discovery in accordance wich institutional procedures. If the 
institution judges the discovery not to be patentable, or 
decides not to pursue a patent, and in the abse~ce of 
~v~~-~idi~~ o~liqations to o~tside s~onscrs of ~he disco'lery, 



SUBJECT: 

NORTE DAKOTA STATE BOARD OF HIGaEP. EDUCATION 
POLICY ~'UAL 

PERSONNEL 

P AG2 : 6 l l. 2 ( 2 of 2) 

EFFECTIVE: April 25, 1989 

ISSUED: April 25, 1989 

SeC'tion: 61 l. 2 Employee Responsibilicy ·and Accivities: Paten cs 

all rights will revert to the inventor. In no instance, and 
regardless of ownership of the patent, may the institution's 
name be used in connection with the marketing of the 
invention. 
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5. Subject to restrictions arising from overriding obligations of 
the institution pursuant to gifts, grants, contracts, or other 
agreements with outside organizations, the institution agrees, 
for and in consideration of the assignment of patent rights, 
to pay annually to the named inventor(s), or to the 
inventor{s)' heirs, successors, or assigns, a minimum of 30% 
of the net royalties and fees received by the institution. 
Net royalties are defined as gross royalties and fees less tht 
expenses incurred by the institution in conducting the 
research and in procuring, protecting, preserving, 
maintaining, and licensing the patent and related property 
rights, and such other costs, taxes, or reimbursements as may 
be necessary or required by law. 

6. When there are two or more inventors, each inventor shall 
share equally in the inventor's share of royalties, unless all 
inventors have agreed in writing to a different distribution 
of such share. The institution will have final authority over 
any agreement purporting to share rights and/or royalties 
between participating parties. 

7. In addition to the inventor(s) share, the net royalties shall 
be dispersed by negotiated agreement with allocations to the 
originating department, the originating college/school, and 
the institution. In the disposition of any net royalty income 
accruing to institutional parties, other than the inventor(s), 
support of research shall receive first consideration. The 
"patent review procedure" shall outline the negotiation and 
distribution mechanism at each institution. 

HISTORY: (Replaces the current 611.2) New policy. State 
Board of Higher Education Minutes, April 24-25, 1989, 
page 5812. 



NORTH DAKOTA STATE ~OARD OF HIGHER EDUCATION 
POLICY MANUAL 

SUBJECT: PERSONNEL 

PAGE: 6 11. 3 (1 o f 2 ) 

EFFECTIVE: June 26 , 1987 

ISSUED: June 26, l 9a 7 

Section: 611.3 Employee Responsibility and ~ctiv i ties: 
Copyrights 

STATUTORY REFERENCE 

Chapter 47-21, N.D.C.C. 
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1. Employees who write articles and books in the course of 
pursuits or their scholarly discipline are encouraged 
to seek and retain copyright ownership of these works. 

2. If the institution directly supports the production of . 
a copyrightable work, the ownership of which is vested 
in the ind~vidual employee, the institution shall be 
reimbursed out of the royalties, in accord with an 
agreement between the employee and the institution, up 
to the amount of the institution's direct support. The 
institution will be reimbursed for the fair market 
value of the use of any facilities, personnel or 
resources, except those considered part of the normal 
academic environment including library facilities. 

3. If employees are employed or commissioned by the 
institution or agencies of the institution for the 
production of materials, or if by prior agreement they 
are assigned to produce or develop materials as ecuca­
tional or instructional aids in the course of their 
regular duties, and if such materials are deemed 
appropriate for copyright, they must be reported to the 
Faculty Research Committee. (Educational materials may 
include video and audio recordings, study guides, 
tests, syllabi, bibliographies, and t~sts. Instruc­
tional aids may include films, filmstrips, charts, 
transparencies and other visual aids, programmed 
instructional materials, and video or audio broad­
casts.) 

a} In such instances the Faculty Research Committee 
shall have the first option to secure copyright in 
behalf of and in the name of the institution. 
Should the Committee decide it would not be 
appropriate to secure copyright, the employee than 
may proceed to personally secure the copyright. 

b) Royalties received as a result of copyright 
ownership by the institution will be dispersed at 
least 30 percent to the originator and the 
remainder to the support of the Faculty Research 
Program. 



SUBJECT: 

NORTH DAKOTA STATE BOARD OF BIGHEP. EDUCATION 
POLICY MANUAL 

PERSON~EL 

PAGE : 6 l J • 3 C 2 o f 2 ) 

EFFECTIVE: June 26, 198 7 

ISSUED: June 26, 1987 

Section: 611.3 Employee Responsibility an~ Activities: 
Copyrights 

AMENDS AND REPLACES 

Replaces Article III, Section 5(D). 
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HISTORY: (State Board of Higher Education Minutes, December 
9-10, 1982, Page 5101.) Amendment, State Board of 
Higher Education Minutes, June 25-26, 1987, page 5614. 
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