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167 u.s. hl6 - 8 In O&lpin v. Page1 18 Wall. 3>0, the oourt said (p. 368)1 
. . 

"It 11 a rule aa old as the law, and ne"Ver more to be respected 
than now, that no one ahall be personally bound until he bu had his~ in 
aourt, by whiah i meant, until ha baa been ~ cited to appear, AND HAS BEEN 

AFFORDED AN OPPORTUNlff TO BE HFARD. Judgment without such citation and 

opportunity want• all the attl'ibutea of a judicial determinations it is 
judicial usurpation and oppression, and can never upheld where justice 
1a justly 1tdnd_n1 stered. " 

"Again, 1n Ex Paa• Wall1 107 u. s. 26~ ~ the oourt quoted 
with appro-val. the obeervatoni as to 1diie process ~ made by .Judge Cooley, 

in his Constitutional L1m1tatione1 at pag .3S3, Where he aayaa 

•Perhaps no dei'init1on is more often quoted than that given 
by • ebs\ier in the Dartmouth College case 1 •By the law of the land i8 

most clearly intended t l-e general lawJ a law whioh heara before it oondeuma, 

which proceeds upon intll.ll7 and renders ,judgment only after trial. The 

meaning ia that every citizen shall hold his life1 liberty, property and 

inmunities under the proteotion o£ the general NJ.ea wbioh govern society.• " 

u.s. 211, 101, 102 - "But, consistently ith the requirement o due process , 
no change in ancient procedure can bo made which diaregards those t,mdamental 

principle•, to be asoertained trm t to time by judicial action, w dch 
have relati on to procea of la and protect the oitiaen 1.n his private ri ht , 
and guard him against the arbitr&17 action of government. This idea ball 

been ~ t:i.mea expreaaed in ditfering worda by thia oou.rt , and it seems 
well to cite aoma expressions o£ 1t. The words dUe process or law •were 
imended t o secure the indi vidua1 .f'rca the arbitm17 curoise ot the powers 
of gowrnmmxt, unrestrained by the established prinoiples or private 

riBhl;• and <liatr1but1ve justice. • Bank of 0olullb1a v. ~ • 4 ~ 2.35, 244 
(approved in Hurtado v:. California, llO Ue S. $16, $2'1J~per v~e:ira.a1 139 
u. s. L621 ld>8cJ!tLottv. ~ l54J!• S;d4t:Zf • 1'1'hls oourf. liiia never 
att•pted t o Ini nth preo on t wo process ot law.'. • • It. 
1a sufficient to say that there are certain ilmmltable principles or jUGtioe 
wbiah inhere in the ver::, idea or free government which no member of the Union 
ba.l" diere~d." Holden v. Harg,y1 J.69 u. s. 3661 .389. 

USHER L. BURDICK, o. 
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