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GFFICIAL USHER L, BURDICK, M, C.

STRATGHT WD
APRIL 16, 1953

MR, WILLIAM S, DAVIDSON, SR,

PRESIDENT

AMERICAN STATE BANK

WILLISTON, NORTH DAKOTA

FURTHER RIFERENCE TO CARRISON DAM QUOTE THE FOLLOWINGSs

UsSe 216, 178 — "o citimen can be deprived of his property through sich
a mental impression of the Vs merely because he has good reason to
believe it was an obstruction, To have good reason to believe does not involve
a definitive conclusion that he does believe the bridge is unreasonable, for
there may be better good reasons to show it is nob,

ﬂmmmmwammmmmnumofa
citizen is involved mist be in accordance with due process of law, This the
Fifth Amendment requirese Even if due process of law does not always require
Maidﬁm still when Congress expressly confers jurisdiction the
courts M%emfmtbdx&tyinmw&xmﬁthtb&rm
setiled rules and maxinms, They will always administer justice by due

process of lawlW
111 UsSe 708 — "It is sufficient to observe here that by “"due is
meant ene fullaingthufmotlmia the case, and
Just to the parties to be affocteds It mish be pursued in the ordinary mode
Mmmtﬂhatmm’ seo

prescribed by the it must be
Hurtado v, mum?, 110 UsSe &fﬁ
'“mmww.mm.m

mmv.;ggm.ﬁmmmmutm of law! respect must
0 cause object of the ing, under the taxing power,

the power of eminent domain, or the power of assessment for local

or some of thesej and if found to be suitable or admissible in the special

cagse, it will be adjudged to be 'due process of law,' but if “ound to be

arbit ve, and it be declared to be not *due 8
dm,w N unjust, may proces
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167 UeS, 118 — "In Galpin v, Page, 18 Wall, 350, the court said (ps 368)s

UQS.

© rights and distributive justice," Bank of Columbia

(approved in Hurtado v. California
Uy S, 152, L68; SeotE v, NoNeal, 15l ) Soott vo
0

"It is a rule as old as the law, and never more to be respected
than now, that no one shall be personally bound until he has had his day in
court, by which is meant, until he has been duly cited to appear, AND HAS BEEN
AFFORDED AN OPPORTUNITY TO BE HEARD, Judgment without sush citation and
opportunity wants all the attributes of a judicial determinationg it is
judicial usurpation and oppression, and can never be upheld where justice
is justly administered."

"Again, in Ex Pg Wall, 10; Ue Se 2622 28§= the court quoted
with approval the observatlions as process made by Judge Cooley,
in his Constitutional Limitations, at page 353, where he says:

"Perhaps no definition is more often quoted than that given
by Mre Webster in the Dartmouth College cases 'By the law of the land is
most clearly intended the general law; a law which hears before it condemns,
which proceeds upon inquiry and renders judgment only after trial, The
meaning is that every citizen shall hold his life, liberty, property and
immunities under the protection of the general ruioa which govern societye'"

211, 101, 102 -~ "But, consistently with the requirements of due process,
no change in ancient procedwre can be made which disregards those
principles, to be ascertained froem time to time by judicial action, which
have relation to process of law and protect the citizen in his private right,
and guard him against the arbitrary action of government, This idea has
bmnxwtimauxproaudindiffermgmrdsbythiacm,andit seems
well to cite some expressions of it, The words due process of law "were
intended to secure the individual from the arbitrary exercise of the powers
of government, unrestrained by the established principles of private

a with precision Id

is sufficient to say that there are certain immutable prineiples ef justice
which inhere in the very idea of free government which no member of the Union
may disregard.” Holden ve Hardy, 169 U. S. 366, 389

USHER L. BURDICK, M. Ce
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