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LAW OFFICE OF

RALPH HOYT CASE
NATIONAL PRESS BUILDING
WASHINGTON, D, C.

Janvary 6, 1950

Honorable Usher L. Burdick
House of Representatives
Washington, D. C.
Dear Mr. Burdick:
I enclose copy of my Report dated

anua ry 4th to the Tribal Business Council,

For t Berthold Reservation, for your infor-

-

mation and

iles

®



Copy for Congressman Burdick

Jammary 4, 1960

¥r, Carl #¥hitmen, Jr., Chairman
And Wembers, Tribal Businees Comne il
Three Affilinted Tribes

Fort Berthold Reservation
Elbowoods, Horth Dakota

Wr., Lemke hes returned to Washington and I had a conference
with hin todaye I had already sent him copies of previows reports
and this shortened the tims 1% took to bring him up %o date on all
mat ters concerning Garrison "roject.

gn the question of additimnel Jegldetion, Lis first ques-
tim was ag to whether or not the affirmes tive vote had been taken on
Peled37. I waz alble to give him the iInformetion contal ned in Che ire
man Shitmsn's 1etter to @@ of Decemer 27th. I noxt told him that
the addit ioml legislation whieh the Tridal Couneil would ask for
wodld be composed of the paragraphs which were in HeJe.Res.d5, but
:hioh wore omitted from P.L.457, He expressed himself adbout as fol-

owe s

That it wmld be unwise to introduce supplemental or amend-
atory leglisiation until the 40t « Pol.437 = coumes inte offect by the
affirastive voie of & majority of the adult mesbers of the Three
Tribes, In explamation of thie, it 18 ecertainly true thail sven
Gongress camnot amend a law which has beon paseoed but which has not
gone into effect besaure & condition in the law has not beon complied
withe Hhile P.l.437 18 the law, it is net now in effect and will not
be in effect until the proof o? the affirme tive vote i forwarded to
the Speakaer of the House by the Seoretary of the Interior.

¥r, Lemke's position, in my opinion, i one huwired par
eent correct and it might be disastrouws o introdunee any supplemental
or amendatory legislation prior to the offective date oL P.Le4iT.
Plonse note thet 1 ¢ the Comgress can amend P.L.437 now by adding the
gectione youwant, they night aleo add another sectiliom striking ont
37,500,000 from the Act. This of course is very extreme and will not
happen, I cite this to you, however, Yo show the necessity of eloning
the door on P.l.437 before we seek to eupplement or amend it,

on the queation of the supplensntal leglelatim, Mr. Leake
gta teg abo © ap followe:
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That on the leglslation as at present proposad, it deals
with the Fort Berthold sitmatim only and he would have geriovs dife
fileulty in getting 1t throwh hie Comuittes~-Public Lande of tha
Honee, He sald, further, that passage by ths House would be slmoant
impossible - & alngle objection by any sember would prevent paseage,
Fur ther, even if the firat two obeiacles - that is, soetion by tle
Committes and action by the Houee - ware overcome, he feels, in ofe
fect, that the Semw te womld eimply "tear us to plevea®,

On all theee pelnts, I feel Mr, Lemke hae reached a sound
conelusion, However, he ig not the msn who ngn "Ho", but eays
"Ho, but there is another way to get ti ¢ done",

Hio present s wgest lon as to the correct way to do thims
effectively ie te introduce aw an independent but as & goneral A=
eure the provisic:e emtained in the contract and in the supplsmental
8ection 0 JedeRon.dd « and make th ewe proviscue to cover all Ine
dian lsnds which are beiny taksn now or in the future for the Missourd
River Development Project under the Act of Deceaber 22, 1944,

Ploase undoretand that this ie Mr, Lemke's fdea and I shall
refor %o it aa the Lemke Plan, My, lLemks maked me to draft the legiae
latione In drafting 1t, I will follow hie fdeas and will submit it
to him for his wmgaunmn and approval and then will forward it to
the Tribal Council or hand it to Mr, Whitmaen if he is hare at that
time, I think I can aseure you that the draft will be ready to hand
to Nry Lemke by tho ond of next weak, January l4th,

1 sm vory wmch pleased with Chairman Whitman's lastter of
Dacomber Z7th and the following is the report from Indlan O0ffice o
four qwetione:

1. Does ths Seoretary of tho Interior have aunthority to buy
lande, ueing truet fonds, and to ifssue trust pateante
thareon to the Tribe or inmdividual Indiens?y

inswor: The letter, of which I 40 not have & copy,state
ing the authority to buy lande ue ing trust funde
and to isens trust patenta therefor to the Tribe
or individual Indians, was passed and approved
by the 6ffloe of the iolms.ﬁor ef the Lepe rtaamt
on Leceuber Z27th, Indian Offlee ie not advised
that the letter has been e igned but foel cartain
that the letter will be slinsd 1f not already
gigned, When signed, 1t will bs mafled to Chalire
man Whitaa ne ,

e The appointament of the appraiser under Section & of the
Mot - ?aLo‘a7? g .

Angwer: Hr, Paul Flekinger was appointed becamber 30,
1949, and v 11 acte
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B¢ Will Interior assums the expenses o the ;damutué
tion of the Aet and of reconatyruetin of Ageney bullde
ings and facilities, ote.?

4.

AngWar:

Oon this gquestion, Mr, S.J.flickingor advises
me that the lettor addressed %o Carl Whitaan,
Jre, Chalrsan, dated Decenber 9, 1940, ape
proved Deeember 19, 194U, etates that in ihe
opinion of the Lepartmemt of the Interior,
the contract provielons in regard to admine
istrative expenses, the reconstruction of
Ageney bulildings anl facilities, roade and
bridges, ail will be paid owt of the fmds
of the United States and will not be charged
age inst Indian funde, The lstter is very
fine and atrong and most acceptable to us,
Chairman Whitman doubtlese has this letter
by this time.

#ho hag boeon desingeted by the Secretary of aAgricule
ture as appraleoer representing the Department of
Agrienlture under Section & of Pele.437%

Anpwer:

I now advise you that Interior Department

lettore, signed by Beoretsyy Chapman, went

to General Pick and VYo the Secretury of
rieulture in regard to the appointaent

of appraisers., These le ttera went forward

The Department of Agriculture has recelved
the lottor from Interior and will take early
getion., Mr, Halph L. Will hes in mind who
he will recomwend and when the Secretury of
Agriculture sakee the appointment, Interior
will be advised prompilly. Action l8 eXe
pected in & Tew daye, :

Having in mind the foregoing, I now recommend that Chaire
man Whitman's plan of procseding with the taking of the affirasative
vote he axcellerated ani conduded at the carliest poesible date.

411 @meiters are wmder control here and I belleve cha.n'm}
Whitmen and delegates, if desived, should comple te the taking of the
vote before coming on to Vashingtons

Vary | respectfully,

ey

Counedl| Garrison Project.
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