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Canada 
Manitolta completes reform of the family law 
by Curt Stevens 
in Winnipeg 
The Jong-overdue reform of family law just complc:ted 
in Manitoba should have been cause for rejoicing for 
women. 

Instead, the new legislation has become a symbol of 
the weakness of the women's movement and yet an
other reminder that the road to full equality is a rocky 
one indeed. 

There's no doubt that the new body of law is a vast im
provement over the old. But to members of the Coal
ition on Family Law who spent literally months on 
research, preparing position papers and lobbying mem
bers of the legislature, the new law could have been 
much better. 

Two major family law bills were passed last month 
and are expected to come into force this fall . Here's 
what they will do and how they sha"'pe up with previous 
legislation. 

The new Marital Property Act provides-more or less
for equal sharing of assets by a husband and wife af
ter their marriage breaks up. 

The acts states that marriage is a partnership and part
ners contribute whether by bringing home a salary or 
looking after children and the family home. Thus, each 
should have equal claim to family assets. 

Excluded from the equal:,,.sharing provisions of the law 
are assets owned before marriage and specials kinds 
of assets such as inheritances which were intended for 
one spouse. 

The Marital Property Act will replace legislation model
led on an 1882 British statute that gave married wo
men the barest of finan.cial security. Under the old act, 
about the only property a woman could claim title to 
is property she acquired before marriage, purchased 
afterward with her own money or inherited from one 
of her relatives. 

The second bill passed last month, the Family Main
tenance Act, establishes the principle that spouses 
have a mutual obligation to provide for each other's 
support and the support of their children. It states 
that each spouse has the right to receive money from 
the family's earnings for use at his or her own discret
ion and that each has the right to an accounting of the 
other's assets and liabilities. 

In the event of a marriage breakdown, the bill provides 
for maintenance payments to a dependent spouse, to 
be awarded by the courts on the basis of need. The 
bill also stipulates that each spouse must work to be
come financially independent of the other. 

The Family Maintenance Act will replace the long
standing Wives' and Children's Maintenance Act, which 
held fault was the main criterion to be considered by 
the courts in the award of maintenance payments. 

In effect, the law has been an open invitation for a 
disgruntled marriage partner to hire a private investi
gator to dig up as much dirt as possible on the other 
partner before going to court. And since wives are 
the dependent spouses in most families, the law also 
meant that consideration of fault was most apt to 
work against women and their children. 

Most women in Manitoba will benefit from the far
reaching changes in the two new laws, but those who 
have ~n closest to the law-reform process have good 
reason for disillusionment. 

The history of the two bills shows clearly that women 
have had only limited success in getting the provincial 
government to listen to their views seriously or act 
on their concerns in a sincere manner. 

For one thing, the process of reform was excurciating
ly slow. The original proposals for change date back 
to a paper published several years ago by the Manitoba 
Law Reform Commission. The province's former New 
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Democratic Party government took concrete action 
and finally brought in legislation only after consider
able arm-twisting by women active in the party. 

These efforts culiminated in the pasuge of two family 
law bills last summer. 

Within months, the NOP was voted out of office and 
a Progressive Conservative Party government elected. 
Although the family law was scarcely mentioned by 
Conservatives during the campaign, the new govern
ment quickly announced it was suspending the NOP 
legislation and bringing in revised legislation of its own. 

Premier Sterling Lyon and Attorney-General Gerry 
Mercier said the NOP bills were so poorly drafted that 
fueding spouses would have been driven en masse to 

lawyers and accountants to straighten out their affairs. 
Both men promised to bring in better-worded bills with 
without compromising the principles of the legislation. 

The bills that emerged this spring looked very much 
Like the NDP legislation. Clause after clause had been 
lifted directly and put into the Consetvative drafts of 
the bills. However, the small number of changes th.at 
were made seemed to do nothing but water down the 
original intent of the legislation. 

For example, the NOP's Marital Property Act provided 
for the immediate ownership of "family" assets such 
as the house, the car, the summer cottage and all goods 
of a household nature. The Conservative version pro
vides for equal division of these assets only upc.n separ
ation. 

The Conservatives also failed to come through with the 
kind of improvements they originally said were need
ed in the bills. 

As an opposition party, they had insisted last year that 
the NDP's Family Maintenance Act would be ineffect
ive unless some new ways were found to make sure 
court orders for maintenance payments were enforced. 

The bill they brought in as government provides for no 
new enforcement mechanisms. 

It's been estimated that some 75 per cent of all court 
maintenance orders are not fully enforced, partly be
cause of the lack of reciprocal agreements with other 
jurisdictions or because of loopholes in the agreements 
that do exist. 

More than one critic of the family law legislation has 
noted that governments would quickly find some in
novative means of enforcement if 75 per cent of all 
taxpayers were evading their taxes. 

All this suggests that women simply Jacked the lever
age to get the kind of bills they thought were needed. 
And there appears to be little optimism that women's 
issues will be treated any differently in the future, re
gardless of the political complexion of the provincial 
government. 

The weakness of the women's movement is perhaps 
best seen in the token number of women elected to 
public positions in Manitoba in recent years. 

Only two women have been elected to the 57-mem
bcr legislature since the 1969 general election. 

Inez Trueman ran against two other women in 1969 
in what wags labelled the power puff derby. She 
served as an effective member of the Conservative 
opposition in the House for four years, then lost her 
seat to a man in the 1973 general election. 

Labor Minister Norma Price was elected in the Con
servatives' near-landslide vote Last fall but has proved 
to be a walking disaster and the object of some of the 
most scathing attacks ever mounted in recent legisla
tive history. 

As the lone woman in the House, she was expected 
to be appointed to cabinet, but certainly not as labor 
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minister. Extreme cynics claim Premier Lyon put 
her in the high-profile job just to show how inept 
women politicians arc. Others reprd the premier's 
choice as an indication of the government's general 
lack of sympathy for the labor movement. 

Neither of these explanations may be correct, but 
the premier's views on women are widely regarded as 
being somewhat less than enlightened. 

During a special session of the legislature last winter, 
Lyon was branded a male chauvinist after he stood 
up in the House to answer opposition charges that 
his government was against women. In an ill-consid
ered quip, he replied, "God forbid that. We're among 
the best breeders in the world." 

A troubled 
northern 
neighbor 
by Tom Wicker 
in Ottawa 

The Protestant S'chool Board of Greater Montreal an
nounced recently that its English-language schools 
had been forced to stop admitting youngsters who do 
not have at least one parent educated in English. Un
der Quebec provincial law, such pupils are required to 
attend French-language schools, whether or not they 
want an English educauon. 

The board had previously admitted 1,600 ineligible 
pupils to its English schools, but the Quebec provin
cial government refused to make the usual per student 
grants for them. The result was a projected $3 million 
deficit that forced the board to refuse further enroIJ
ment to ineligibles. 

At the same time, Canadian newspapers were carry
ing advertisements in English and French inviting the 
submission of written briefs from the public to a 
special Parliamentary committee considering "8111 C-60, 
an act to amend the Constitution of canada." 

These were not unrelated events: Both derived from 
the fact that since the separtist Parti Quebecois came 
to power to Quebec in 1976, it has moved steadily 
toward its goal of making that province an independent 
French-speaking nation loosely linked in some sort of 
"association" with the rest of Canada. The national 
government headed by Prime Mmister Trudeau has 
been forced to counter with constitutional prov1s1ons 
it hopes will persuade Quebec to remain an integral 
part of a reformed Canadian confederation. 

However, the Quebec situation is resolved, therefore, 
the United States' big, troubled northern neighbor is 
about to undergo profound internal change. And 
Trudeau, in the opinion of knowledgeable Canadians, 
is more in the position of a man trying to contain 
that change than of one shaping it to his will. 

The Quebec separatists, with their French language 
and culture, are the most visible but not the only 
force for change. Others include economic deprivation 
in the Atlantic provinces, frustration and alienation 
from the rest of the country in the West, long-standing 
constitutional conflicts-Canada does not even have a 
settled and accepted method of constitutional amend
ment- and resulting uncertanties everywhere. 

A major problem- at least as a visitor from south. of the 
border secs it-is that Canada has both a parliamentary 
and a federal system. In the House of Commons, there
fore, members morx nearly represent their parties, 
which take a national outlook, than the provinces 
from which they were elected. 

Similarly, major regulatory agencies are appointed by 
the federal government, with the result that the pro-

Next page, please ... 
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ComlngUpComingUp Briefly 
The August doldrums have conquered the capitol. With 
the harvest comes a slackening of government activity. 
Only four legislative committees have meetings sched
u led in August. 

Legislative Committees 
Audit and Fiscal Review will meet August 22, Tuesday, 
to consider recommendations for changes in the state's 
accounting and financial reporting procedures; Correct
ions and Penology wiU meet August 23, Wednesday, to 
review bills creating a Department of Corrections and 
establishing jail standards and to hear a report on a pro· 
posed Women's prison; Judicial Systems will continue 
its work on a bill revising the state's court structure at 
a meeting on August 24 and 25, Thurday and Friday. 
All meetings will be held in Room G-1 of the capitol 
Judicial Systens begins at 9: 30 a.m. , the others at 9 a.m. 

The Council's Committee on Finance and Taxation will 
meet August 28 and 29, Monday and Tuesday, beginning 
at 9: 30 a.m. in Room G-1 of the capitol. 

Social Services Board 

The Social Services Board will meet August 22 and 23, 
Tuesday and Wednesday, at the Southeast Area Office 
at 315 North 8th Street in Fargo. The principal business 
will be discussion of a report by an inquiry panel which 
examined administrative pricatices in the Social Services 
Department. Among the questions which must be re
solved is what role, if any, Owen Larson, former director 
of the Department's Community Services Division, 
should have. The inquiry panel has recommended that 
Larson be dismissed. At its July meeting, the Board 
agreed to end Larson's tenure as division director, but 
ordered that he be assigned non-supervisory work in 
the Department. 

Supreme Court Investiture 

On August 25, Friday, investiture ceremonies for Gerald 
VandeWalle, appointedto the North Dakota Supreme 
Court by Governor Arthur A. Link in mid-July, will 
be held in the House Chambers of the capitol. The 
ceremony is to begin at 4 p. m. and will be followed by 
a reception at Bismarck's 1-Joliday Inn. 

MDU Rate Hearing 

The Public Service Commission wi11 consider Montana 
Dakota Utilities Company'r request for a rate increase 
for natural gas at a public hearing beginning August 
29, Tuesday. The company has. asked for an increase 
of l 0. 7 per cent for its residential customers and 4.8 
per cent for its commercial customers. The rates would 

·result in additional pre-tax income of $2,724,650 for 
the company, which has headquarters in Bismarck and 
serves cities in the western third of the state. The hear
ing to be held in the Large Hearing Room of the capit0I 
is to begin at 9: 30 a.m. August 29 and will continue for 
as long as necessary to hear testimony. The Commission 
is unlikely to make a decision on the request at the hear
ing but will consider testimony and render its verdict 
at a regular commission meeting. 

County Fairs 
August is a month of county fairs. The Dickey County 
Fair is to be held at Ellendale August 17 through 19. the 
Morton County Fair at cw Salc-m August 19 and 20, 
the Kidder County Fair at Steele August 24 through 26, 
the Ranson County Fair at Lisbon August 24 through 
27. The Tri-County Fair at Wishek, the Grant County 
Fair at Carson and the Mercer County Fair at Beulah all 
will be held August 25 through 27. The Golden Valley 
Fair will begin August 30 at Beach and run thrQ,ugh 
September 2. 

The Arts 
August 10, 12 and 13, Thursday, Saturday and 

Sunday- -"Oklahoma," musical, Fort Totten 
Little Theatre, Cavalry Square, Fort Totten, 
8 p.m. 

August 10 through 13, Thursday through Sun· 
day--uDamn Yankees," musical, LaMoure 
County Summer Musical Theatre, LaMoure 
County Memorial Park Auditorium, Grand 
Rapids, 8,15 p.m. 

Through August 31---Acrylics and watercolors 
by Esther Victor of Jamestown on display 
at the Bank of North Dakota, Bismarck. 

State Representative Joanne McCaffrey, a Democrat 
who represents the University District in Grand Forks, 
has asked the Legislative Council staff to prepare a 
draft human rights act for North Dakota. A Council 
committee rejected such a bill July 31, Friday. Mc
caffrey said the committee-of which she is not a 
membel""-left North Dakota one of just two states 
without some form of comprehensive human rights 
legislation. The other, she said, is Alabama. 

Lloyd Omdahl, director of the Bureau of Government
al Affairs at thC University of North Dakota, has be
gun drafting suggested administrative changes in the 
Social Services Department. Omdahl was retained by 
Department Director T.N. Tangedahl after a three 
member inquiry panel recommended changes in the 
department in the wake of a sex discrimination con
troversy which resulted in a judgment against the 
state. Omdahl was a member of the panel which re
ported its findings to the state Social Service Board 
July 20, Thursday. 

At his news conference August 4, Friday, Governor 
Arthur A. Link said he "probably would not" sign 
petitions seeking to initiate a measure to control 
medical costs. The governor conceded that "everyone 
recognizes the high costs" of heal th care and said he 
would favor "anything that can be done in a respon· 
sible manner" to control them. But he expressc-d con
cern about the "research" that went intq the initiative 
and warned that the program could become "inflex
ible" because of the constitutional requirement that 
two thirds of tht elected members of the legislature 
agree before legislation passed by initiative can be 
changed. 

In spite of the governor's lack of enthusiasm, Insur
ance Commissioner Byron Knutson filed his petitions 
with the secretary of state's office on Wednesday, 
August 9. Knutson and a citizens group obtained 
13,500 signatures in slightly over two weeks. 10,000 
signatures are required to place an initiated measure 
on the ballot. 

Canada 
Continued from Page 7. 
vinces often feel under-represented in their operaaons, 
too. Heavily French Quebec, for example, wants more 
French-language broadcasting. Other regulatory policies
for transport and energy, for example- are of obvious 
interest to the provinces, yet are often developed with
out a strong provincial voice. 

Members of Congress in the United States powerfully 
assert-sometimes too much-their state and regional 
interest in legislation and in regulatory affairs. In 
Canada, if"Parliament passes a national bill vitally af
fecting provincial interests, conflicts and procedures 
have to be worked out afterwards in ad hoc, often un
satisfactory meetings with provincial governments, in 
which the national government usually has the initia
tive. 

The Cabinet, of course, is supposed to be representa
tive of the provinces and regions, as well as of the na· 
tion. Even so, the provinces consider themselves not 
weli enough represented in federal institutions and 

functions. One of Trudeau's primary proposals, there
fore, is to convert the present ineffective Senate into 
a more powerful "House of Federation," with half 
its members appointed from the provinces and half by 
the prime minister. 

In theory, legislation coming from the House of Com
mons to this second chamber would have to be shaped 
with an eye to provincial interest. The House of Fed
eration also would have power, somewhat similar to 
the U.S. Senate's, to consider the prime minister's 
appointments to regulatory boards and to the Supreme 
Court. 

This may not go far enough; as an advisory committee 
to the government of Ontario has recommended con
verting the Senate to a "House of the Provinces," 
with all its members provincially appointed. And it 
leaves untouched what may be the heart of the prob
lem. 

At present, powers not specially allocated to the pro
vinces or to the national government are reserved to 
the latter; and areas of supposed provincial jurisdic
tion are sometimes invaded by the unlimited federal 
spending power-as in, say, a cost-sharing health pro
gram conditioned on federal standards. 

(c) 1978 The New York Times News Service 
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Sponsored by North Dakota AF L·CIO 

Photography 
Informal black and white 
a specialty. Color on request. 
Experienced at graphic design. 

Randy Bradbury/420'12 W. Thayer/Bismarck 258-8491 

A regional, biweekly newspaper with a 
conservation perspective, $12 for 25 issues. 
Still not convinced? For a free sample copy 
write: HCN, Box K-0. Lander Wyo. 82520 

WATERBEDS 
WATERBEDS 

WATERBEDS 
Custom FramP.S - Bedroom Furniture 

Tapestries - Bedspreads 
Hand-Crafted Pictures 

COMPLETE BEDS STARTING AT $259 
FREE SET-UP AND DELIVERY 

6th & Broadway 
Bismarck 
Ph 258-7607 

Mon & Thurs 1 Q.9 
Tues-Wed-Fri 10-6 

Saturday 10-4 

PLA1N8WOMAN 
Join in establishing a quality publieation 
that will build upon the proud heritage 
of the women of the Plains. 

Plainswoman 
P.O. Box 8027 
Grand Forks, N.D. 58202 

Yes, I wish to subscribe to PLAINSWOMAN. Enclosed 
find $6.00 for a one year subscription. 

Name 

Address 


