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Edward S. Warner

Chester Fritz Library

MINUTES OF THE UNIVERSITY SENATE MEETING

February 3, 1983

1:

The February meeting of the University Senate was held at 4:05 p.m. on
Thursday, February 3, 1983, in room 7, Gamble Hall. Richard Ludtke pre-

sided.

The following members of the Senate were present:

Clifford, Thomas
Ahlen, Michael
Antes, James
Bender, Myron
Bostrom, Donald
‘Boyd, Robert
Brown, Ralph
Clark, Alice
Donaldson, Sandra
Elsinga, Lillian
Fuller, Mary Lou
Grow, Crystal
Haffner, Peter
Hamerlik, Gerald
Hampsten, Elizabeth
Hampsten, Richard

The following members of the

Berg, Marty
Bolonchuk, William
Curry, Mabel
Davis, W. Jeremy
Fletcher, Alan
Greff, Louise
Hess, Carla

Hill, Lawrence
Hill, Richard
Jacobsen, Bruce

2.

Henry, Gordon H.
Johnson, A. William

Karunatileka, Parakrama

Kemper, Gene
Kolstoe, Ralph
Korbach, Robert
Lambeth, Sharon
Lang, Gretchen
Lewis, Robert W.
Ludtke, Richard
Markovich, Denise

Markovich, Stephen C.

O'Kelly, Bernard
Oberpriller, John
Odegard, John

Omdahl, Lloyd B.

Senate were absent:

Johnson, Tom
Langemo, Mark
Lee, Randy
Loendorf, Lawrence
Medalen, Rodney
Miller, Jack
Nowacki, Melanie
O'Keefe, Kerry
Pederson, Steven
Peltier, Suzette

3.

Perrone, Vito
Phillips, Monte
Pynn, Ronald E.

'Reid, John R.

Ring, Benjamin
Rowe, Clair
Samson, Mark
Schwartz, Paul J.
Shireman, Joyce
Skarvold, Jane
Wermers, Donald
White, Harvey
Wilborn, Graciela
Yeager, Bradford

Plawecki, Judith
Schubert, George
Skogley, Gerald
Tomasek, Henry
Waitsman, Eileen
Warner, Edward
Wilson, Todd
Young, Robert

Mr. Johnson moved that the minutes of the January 20, 1983, meeting be ap-
proved as distributed. Mr. Yeager seconded the motion which was voted

upon and carried by a vote of 42 for and 2 abstaining.
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4.

Mr. Johnson presented the proposed schedule for the implementation of pro-
cedures adopted by the University Senate on the Role of the College/School
Faculties and Deans in Academic Matters, the Administrative Procedures
Committee, and the Student Academic Standards Committee. Mr. Perrone
seconded the motion. The motion was voted upon and carried by a vote of 41
for and 3 abstaining. (See attachment # 1.)

5.

Mr. Bostrom, Chair of the Academic Policy Committee, presented the report
of that committee and moved that it be filed. The motion was seconded, voted
upon and carried by a vote of 42 for and 2 abstaining. (See attachment # 2.)

6-.

LaVonne Russell, Chair of the Summer Sessions Committee, presented the
report of that committee. Mr. Henry moved that it be accepted and filed.
The motion was seconded, voted upon and carried by a unanimous vote.
(See attachment # 3.)

Mr. Johnson presented the following resolution from the Graduate Faculty
and moved approval:

" "The Graduate Faculty advises and urges the University Senate to form
a Special Committee, to include appointees representing students and faculty
of undergraduate colleges/schools, the Graduate School, the Law School, and
the Medical School, to propose a university-wide policy for resolving aca-
demic grievances. Such committee shall incorporate the following principles
in its proposal:

1. The proposal shall cover all classes of student, but not necessarily by an
identical procedure. The unique needs of undergraduates, graduates,
medical, and law students, and their faculties, and opportunities for re-
dress within their existent organizations/committees, shall be considered.

2. The term "academic grievance" shall be reasonably precisely defined.

3. The process shall include the minimum number of steps to ensure objec-
tive consideration of concerns of students and faculty, preclude redun-
dancy, and ensure reasonably rapid response to and resolution of appro-
priate issues.

4. The final appeal step shall be to a committee or committees."

Ms. Skarvold seconded the motion and discussion followed. The motion was
voted upon and carried by a vote of 42 for, 2 against and 1 abstaining.



2338

8.

The Chair announced that there would not be a status report from the Com-
mittee on the Faculty Handbook but that Bonniejean Christensen will present
" the completed report at the March 1983 meeting of the Senate.

9.

In the absence of Randy Lee, Mary Jane Schneider was called upon to present
the status report of Tenure Study. Ms. Schneider reported that the North
Dakota State Board of Higher Education Recommended Regulations on Aca-
demic Freedom, Tenure, and Due Process (see attachment # 4) will be pre-
sented to the Board on February 11, 1983, for the first reading.

Mr. Lewis moved that it is the wish of this Senate to remove the reference to
economic security in A1. (c.). Mr. Hampsten offered a friendly amendment
to change the words, "extremely important" to "indispensable" in A1. (c.)
and change "both important" to "indispensable" in A1. (a.). ltem Al. (c.)
would read as follows: (c.) The purpose of tenure is to assure academic
freedom. Academic freedom and, hence, tenure is indispensable to the suc-
cess of an institution in fulfilling its obligations to its students and to society.
The motion was seconded and discussion followed. The motion was voted
upon and carried by a vote of 44 for and 1 abstaining.

Mr. Kolstoe moved that this body go on record as urging that tenure be
granted by the institution. The second sentence under A1. (d.) would read:
"The granting of tenure requires an affirmative act by the Board and is limit-
ed to the institution in which tenure is granted. Mr. Hampsten seconded the
motion which was voted upon and carried by a vote of 37 for, 4 against, and
3 abstaining.

Mr. Johnson moved that in H1. (d.), page 18, the words, "a student" be
changed to "an assistant." Mr. O'Kelly seconded the motion and discussion
followed. The motion was voted upon and carried by a unanimous vote.

Mr. O'Kelly moved to change the words "faculty" to "personnel" and "coach"
to "coaches" in A2. (a.). Mr. Hampsten seconded the motion and discussion
followed. The motion was voted upon and carried by a vote of 44 for and 1
against.

Mr. Lewis moved that A1. (f.) be deleted. Mr. Ring seconded the motion and
discussion followed. The motion was voted upon and carried by a vote of 42
for and 3 abstaining.

Mr. Johnson moved that all reference to graduate research assistants be de-
leted from this document. Mr. Bender seconded the motion which was voted
upon and carried by a vote of 41 for and 3 against.
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Mr. Ring moved that the Senate go on record as supporting the AAUP position
as retaining A3. (e.), the last paragraph on page 5. Mr. Hampsten seconded
the motion and discussion followed. Mr. Lewis offered a friendly amendment
that the Senate retain the paragraph except for the last sentence. There be-
ing no objection, this was accepted. Mr. Lewis called for the question. The
motion was voted upon and carried by a vote of 36 for, Il against, and 6 ab-
staining.

Mr. Hampsten moved to restore the present policy on part-time tenure, B1. (b
I11), and delete the addition which begins with the sentence: "Part-time ten-
ure shall no longer be granted." (last paragraph on page 7.) The motion
was seconded and discussion followed. The motion was voted upon and car-
ried by a vote of 33 for, 4 against and 3 abstaining.

Mr. Johnson moved to strike the word, "institutional," from F1. (e.) on page
15. Mr. Lewis seconded the motion which was voted upon and carried by a
vote of 38 for and 1 abstaining.

Mr. O'Kelly moved to suspend the rules of the Senate on 5: 30 adjournment to
enable the meeting to continue. The motion was seconded, voted upon and
carried by a vote of 31 for, 1 against and 4 abstaining.

-Mr. O'Kelly moved to change the word, ort to "and," in F1. (e.) on page 15.
Mr. Hampsten seconded the motion. The motion was voted upon and carried
by a vote of 30 for and 4 against.

Mr. Hampsten moved to remove the phrase, "With the exception of dismissals
under F1. (c.)," in F2 on page 15. Elizabeth Hampsten seconded the motion.
Discussion followed and Mr. O'Kelly suggested a friendly amendment to
change the word, "selected," to "considered," in that same sentence. The
sentence would then read: 2. "A faculty member considered for dismissal
under this section shall be given written notice of dismissal by the institution-
al president in accordance with the following schedule:". The motion was
voted upon and carried by a vote of 21 for, 2 against, and 5 abstaining.

10.

Mr. Kolstoe, the alternate representative to the Council of College Faculties,
reported on Board Policy. (See attachments #5 and # 6.) He said there are
approximately 16 of these kinds of documents which will be coming forth on
these types of issues. In the future, we hope to get prior notice. Any feed-
back on such documents should be sent either to Norton Kinghorn or Ralph
Kolstoe.

11.

Ms. Clark moved adjournment. The motion was seconded, voted upon and
carried by a unanimous vote. The meeting adjourned at 5: 42 p.m.

D. J. Wermers
Secretary
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Attachment # 1 2340

Proposed Schedule for the Implementation of Procedures
Adopted by the University Senate on January 20, 1983

Role of the College/School Faculties and Deans in Academic Matters

Paragraph 1 (certification of students for graduation)
-February 4, 1983

Paragraph 2 (petitions and appeals handled in their colleges)
-May 15, 1983

Paragraph 3 (readmission of former students)
-effective for all seeking readmission for the 1983
Summer Session and later terms.

Paragraph 4a  (Admissions office determination of transferability)
-immmediately (is present practice).

Paragraph 4b  (determination of transfer work meeting GER requirements)
-for all applications for admission received after
September 15, 1983, but with an intent to do so for
all new fall 1983 enrollees if possible.

Paragraph 4c (applicability of transferred work to degree requirements)
-immediately (is present practice).

Paragraph 5 (appeals to college committees)
-May 15, 1983

Administrative Procedures Committee

The new division of responsibilities will apply to all petitions received
in the Registrar's office or the Dean's office after May 15, 1983.

Student Academic Standards Committee

The new division of responsibilities shall apply for all students seeking
readmission for the 1983 Summer Session and later terms.

Recommended by Dean's Council
February 2, 1983
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memorandum

TO: University Senate ' DATE: December 23, 1982
FROM: UND Academic Policies Committee

RE: Annual Report

- e e m e e e e w e m e m m e e e m m wm m e e e = e e e e = e m e m o e e m m m e e e e e = = e e

The Committee on Academic Policies is a standing committee charged by Senate By-Laws
"to recommend to the University Senate and/or the student Senate policies and plans
of action relating to the academic life of the University (curricula, teaching
methods, and those aspects of student and faculty affairs which affect academic life)
which are consistent with the acknowledged purposes of the University,"

1981-1982 Academic Year : 1982-1983 Academic Year
Don Bostrom, Chair Accounting Don Bostrom, Chair Accounting
Lee Kraft Nursing Jacqueline Grinde Nursing
Ralph Kolstoe Psychology  Ralph Kolstoe Psychology
Ernest Norman ' Social Work Ernest Norman Social Work
Alice Clark ‘ (ex off) VPAA °~ Alice Clark (ex off) VPAA
Paul Colwell Student David Pudwill Student
John Welch Jr Student Eileen Waitsman Student
Mark Young Student Mark Young Student

Activities since last Annual Report:

12/8/81. Interviewed Goerge Schubert, University College Dean, as an information
resource concerning four policy items under consideration by the Committee:
Situations involving repeat for S-U credit of courses originally taken for
letter grade. Further research scheduled.
Situations involving "lumpy'" enrollments caused by departments offering. full-
term courses in half-term scheduling increments with class times doubled. Viewed
primarily as a localized matter to be handled at College or Departmental levels.
No further action recommended. g
Referral from October 1, 1981 Senate meeting of a motion to permit completion of
a portion of the last-thirty-hours residency requirement by CLEP Subject Examina-
tion(s), Special Examination(s) (''validating' or ''challenge"), Correspondence
Course(s), transfer work, or a combination of those methods. After substantial
discussion, the proposal was rejected by a unanimous vote. University Senate was
notified at its March meeting.
Situations concerning students who transfer in virtually all but the {inal thirty
semester hours for undergraduate degrees at UND. No further action recommended.

1/9/82. Three policy items were considered:

Situations involving repeat for S-U credit of courses originally taken for letter
grade (continued). Following additional research concerning dangers inherent
in existing policies and technological feasibilities of implementing a more
sophisticated replacement policy, the catalog provision that "The last grade
achieved in each course is to be used in calculating the grade point average'" was
modified as follows: "If a course repetition is taken for traditional A-through-F
letter grading, the last grade achieved in the course will be used in calculating
the student's grade point average. Repeating a course by S-U registration will
eliminate the effects of the last earlier grade from a student's grade point
average computation if the last achieved result is an S, but repetition which
results in a U will leave the effects of the earlier grade intact." Recommendation
approved by University Senate at its February 4 meeting.
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1/9/82 (continued)
A request from University College that policy restrictions on mid-year dismissals
be modified or eliminated was discussed and carried forward pending further research.
A request from Dean Schubert for elimination of current policies providing student
exemption from Composition 101 for certain combinations of ACT scores and high
school grades was referred to the General Graduation Committee with a request for
prior consideration there.

2/18/82. Interviewed Dean Schubert to acquire further information and perspectives
concerning the last two items from 1/9. Considered three policy matters:
After thorough review, existing policies on mid-year dismissals were retained.
The matter of English exemptions was discussed pro and con, with action deferred.
Prior consideration by the General Graduation Requirements Committee was in progress.
An informal survey of existing last-course-drop-without-permission dates at institu-
tions in this geographic area was briefly discussed, with further consideration
docketed for later.

4/27/82. 1In the final meeting of the 1981-82 academic year, the Committee:

Reviewed recommendations concerning the Composition Waiver provisions from University
College Dean George Schubert, memo 12/15/81; from Director of Freshman English
Ed Chute and English Department Chairman Norton Kinghorn, 4/1/82 memo to the
General Graduation Requirements Committee; and from the General Graduation Require-
ments Committee itself.

Voted unanimously to recommend to the Senate the elimination of the English Exemption .
provision delineated as item (3) on page 24 of the 1982-84 UND Undergraduate
Bulletin. The recommendation was approved by University Senate October 7, 1982,

Discussed briefly the last-drop-dates policy, with further consideration deferred until
Fall,

Summarized and reviewed the year's activities,

Commended the Committee's student members for clearly superior performances and
participations throughout the year.

11/18/82.
1982-83 organizing session.
Reintroduced discussion of deadlines for dropping courses without instructor permission.
Received inquiry concerning the minimum number of additional hours required, beyond
the minimum number of hours required for attainment of a first baccalaureate degree,
to earn a second baccalaureate degree.
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REPORT
OF THE
SENATE COMMITTEE ON
SUMMER SESSIONS

1981-82

Submitted by

LaVonne Russell, Chairperson 1982-83

Committee Members 1981-82 Committee Members 1982-83

Beverly Brekke, Chairperson Sue Hultman

Sandra Modisett
Brian Paulsen
LaVonne Russell
Sheldon Schmidt
Paul Schwartz

Sandra Modisett
Brian Paulsen
. Sheldon Schmidt
Harvey White
LaVonne Russell, Chairperson

George Schubert, Dean George Schubert, Dean
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The Summer Sessions Committee met seven times during the 1981-82 academic

year: October 13, November 9, December 7, January 25, February 24, April 7, and

May 5. During these meetings the committee, as an advisory board to the Dean

of Summer Sessions, engaged in the following activities:

i

2.

Discussed scheduling of summer session classes.

Reviewed action taken by the University Senate and Vice President Clark in
regard to the improvement of 1981 Summer Session teaching salaries.

Compared academic year salaries at each rank with summer seséions salaries.
Recommended to Vice President Clark that summer session teaching salaries for
summer 1983 be increased to 75% of academic monthly salaries. (The comparison
of salaries revealed monthly summer session salaries were 67-68% of monthly
academic salaries.)

Recommended to Vice President Clark a seven year plan (1983-89) whereby

Summer Sessions faculty salaries can be increased to a parity with academic

year salaries.

Requested the Academic Policy Committee to examine the policy covering the
credit load of students as it applies to the number of hours in which a
student can be enrolled at any one time.

Discussed limitation of contact hours for students attending summer session.
Submitted an introductory proposal to Robert Young, Director of Instructionél
Development, for a contract to fund innovative teaching in the Summer Session.

In summary, the committee in conjunction with Dean Schubert focused on

Summer Session salaries, policies, scheduling and teaching including the

initiation of a proposal to foster innovative teaching during the Summer Session.



Board Draft #1

November 19, 1982

NORTH DAKOTA STATE BOARD OF BIGHER EDUCATION

RECOMMENDED REGULATIORS ON ACADEMIC FREEDOM, TENURE, AND DUE PROCESS*

A  INTRODUCTION

1. General Principles

A College or university is a forum for ideas, and it cannot
fulfill its purpose of transmitting, evaluating, and ex=
tending knowledge if it requires conformity with any ortho-

doxy of content and method. Academic freedom and tenure

are both {mportant in guaranteeing the existence of such a

forum.

Academic freedom applies to both research and teaching.

Freedom in research is fundamental to the advancement of

knowledge. Acaderic freedom in teaching is fundamental for

the protecticn of the rights of the teacher in teaching

and of the student in learning. It carries with it duties

and responsibilities correlative with rights. These duties

and rights are set forth in a policy on Academic Freedom

adopted by the State Board of Higher Education and hereby

*Underlined vorde are recommended additions to the current policy by the
Tenure Study Committee. Crossed out wvords are recommended deletions
from current policy or from the Tenure Study Committee recommendations.
Double underlined words are recommended additions to the Tenure Study
Committee draft.

incorporated by reference into these regulations. The

policy and these regulations apply to all persons appointed

to the academic staff of an institution unless otherwise

indicated.

[———

The purpose of tenure ie to assure both academic freedom

and a sufficient degree of economic security to make the

academic profession attractive to men and vomen of ability.

.

Freedom and economic security, hence, tenure, arc

éndiepensable extremely fmportant to the success of an

institution in fulfilling its obligations to its students

and to society.

The awarding of tenure in an individusl case shall be

consistent with the sound fiscal management and academic

priorities of the insti:ution and the system of education

under the control of tie State Board of Higher Education.

The granting of tenure requires an affirmative act bv the

Board and is limited to the academic unit or program area

in the institution in which tenure is granted.

These regulations are designed to enable Korth Dakota insti-
tutions under the control of the State Board of Higher
Education to protgct acadenic freedom and tenure and the
requiﬁements of academic due process. The-prinedpies
$mplieie-in-chese-regulations-ere-for-the-benefie-of-ald
vhe-are-invelved-vith-or-are-affeeted-by-the-poidese

end-progrens-of-the-tnstitutionsr

1 # JUSWIYORY

Ghel
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2.

£. Failure bx institutions to meet the timelines set forth im

this policy shall not affect the validity of the proceedings

unless the teci?ient has suffered substantial

determent because of the procedural violation.

Definitions
e

Academic Staff: Includes faculty appointed as lecturers,

including adjunct and visiting appointments in these ranks,
instructor, assistant groftssor. associate grof:ssor.

professor, graduate teaching or research assistants,

but shall not include coaches in their capacitv as a coach.

Board: Board shall refer to the North Dakota State Board of

Higher Education.

Receipt: Recelpt means either actual or constructive

receipt. Constructive receipt means the sending party has
taken all reasonable steps to ensure that the receiving
party has received actual notice. ’

General Precedures

Because of the variety of scope and orgenizational structure
of the institutions under the control of the Seete Board ef
Bégheer-Edveatteny the faculty governance structure at each

institution in accordance with section 305.1 of these

policies, shall edepe recommend procedural regulations _t__o_
the president to implement these Regulations on Academic
;::;do-. Tenure, and Due Process. A statement

of such procedures and any smendments shall be

presented to the Board for approval, shall be

filed with the Geete Board of Higher Edueatéeny and
shall be made available in convenient form

to all academic personnel at each institutionm.

In sccordance with section 305.1 of these policies, the
—_—— O e O iese policies, the
faculty governance structure at each institution shall,

&h heboa=6 3¢ d-aduénlas &
gh-2te-zacuity-and ¥

v develop:

(1) procedures for continuing evaluation of both
probationery and tenured faculty members, and (2) criteria
and ‘procedures by which faculty menbers are evaluated and
recommended for tenure.

Esch institution shall have s Standing Committee on Faculty
Rights consisting of three ¢o gé.five tenured faculty
meabers elected for staggered terms by the foeviey-as

deféned-by faculty gevernance structure at each insticution.

The Committee shall elect its own presiding officer annually

“and shall hold formal hearings im accerdance with the

precedures denéribed in Section J on sll matters referred

to it under these regulatiens. The Committee shall judge
any allegation of bias or conflict of interest. Im the
event that an individual member is Judged by the Committee
to be biased or to have a conflict of interest im & specific
case, the Committee shall replace the member with s

substitute member for that case.

Bach-4& Ldeuad 3

Baeh. ete The faculty governance structure

at_each institution shall previde for s Special Review

Committee to investigate each alleged violation of this

policy on an informsl basis without a verbatim trenscript or
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the privilege of cross-examination. Afeer-inveseigaeien-of
e-cemplainey-ehe A Special Review Counittee shall, within

thirty calendar days of its receipt of an allegation of

violation, investigate the alleged violation and attempt to

resolve the problem. If the problem is not resolved, the

Special Review Committee er-fetling-thaty-wheve-thia-poiiey

prevides-for-a-hearing-by-the-62a déng-Committee-on-Faculey

Réghesy shall refer the matter to the thee Standing

Committee on Faculty Rights for formal hearing if this

policv provides for such hearing. Findémnge Recommendations

—_——

of the Special Review Committee shall be reported in writing

to the complainant, department-heary dévieion head of the

academic unit or program area, dean or academic vice

president, and president. Except by mutual consent of the

complainant and the president, no complaint shall be heard

by the Standing Committee on Faculty Rights until a Special
Review Committee has completed its investigation and

attempted a solution.

2-6 inl-Revi Vo iee hall-al b $lable~-te
ev—=a-bp iew-bemmitEe ii-else-be-evaxzabxe—to
- & Fypve! £ 3 E f-2his
attempt-medtation-os-grievan Fer-purpeses-of-this
T ) Fi (L] @i lud e &
peregrephy-e-—grievence es-not~-inelude~-matters-vezatread

eo-terminatien er-monrenewelv--The-feculty-gevernence

he-Coate-B d-ab-Uieh Bd i

F
the-State-Bearc~of-Hagner—adn v geSevane 8

. - be-bha-BEasds :
not-be-subjeet-to-fureher-zeview-by-the Beending-Gommittee

an-Faeu&!y-ﬁigﬁ!e-er-!he-s!aee-Soerd—eC-Highe!-Edneaeionv

B. ACADEMIC STAFF APPOINTMENTS

1.

The following academic staff appointments are appointments to

the faculty of an institution; they shall be at the rank of

instructor, assistant professor, associaste professor, and

professor er-highery and shall be probationary, tenured or

special.

2. PROBATIONARY APPOINTMENTS are remewable annually and yield

credit toward tenure. Initisl probationary appointment

must be entirely supporced by state appropriated funds.

No person may spend more than six vears of academic service

on probationary appointm:nt at an institution.

b. TENURED APPOINTMENTS recognize a right, subject to the

conditions in these regulations, to continuous academic

year employment in an academic unit or program area as

defined by an institution and stated on the contract.

A faculty mewmber shall qualify for a tenured appointment

by satisfying the criteria for tenure (developed in

accordance with Section A(3)(b) of this policy) during a

probationary period of six vears of academic service to the

institution. Upon re dation by the president, the

State Board eof-Higher-Eduecation may avard early tenure.

(1) An individual with previous professional experience

may, at the discretion of the institution, be given

LhET



2348

(11)

(1144)

tenure credit not to exceed three years for this
experience, with such credit to be regarded as acadesic
service to the institution for the purpose of these
regulations. The faculty member shall be informed in

writing of this policy and the institution's thiée
this poricy anC TN o — i

decision prior to or at the tiﬁe of appointment.

Time spent on leave of absence or developmental leave

may be counted, up to a maximum of two years, as

academic service for the purposes of these regulations.

The amount thée shall be determined, and the faculty

member informed in writing, including any applicable

conditions, prior to authorization the-beginning

of the leave.

A-iuen!!y-ue-be!-vho-hes—eenpie!ed-nin-yeoro-e!

demi

4 =04 4 basd
eone part-esme serviee-on-a-prebation

.!z:azzointaene—!o-!he-&nsi&&u!ion—-nd-vho—(s-given

o-ceveneh-yeuf-nneondi!!enal—nppolne-en!-shcil-‘c

4d 4 d-at ed ah £ @ cond
red-tenured-at-any~time—-ehercatter-to-an—entene

¢qus!-ee-ehc-¢vevnge-oi-!he-prope!eion-ef—fui{-et-n
eppeinemene-{as-defined-by-reference-to-a-full-eime

teaching-loan-stipuieted-by-the-instéeution-for-the

domé ie 3 lvedd
oP-progrem-area-xn ee?

cach-of-the-previous-four-yearo-ef-oervicer Part-time

tenure shall no longer be granted. Faculty members

who have been .awarded part-time tenure as established

by grevious'sdard policy shall continue to have such

tenure recognized.

——

€. SPECIAL APPOINTMENTS of academic staff do not involve either

tenure credit or status. Examples are:

(1)

(11)

(141)

(1v)

v)

(vi)

Courtesy sdjunct appointments awarded in accordance

with Board policy to professional people in the com-

wunity who contribute to the academic or research

program of the institution;

Visiting appointments for people holding ascademic

tank st another imstitution of higher education;

Appointments of retired faculty members on special

conditions;

Initial appointments supported wholly or parctially

by other than state appropriated funds;

Appointments clearly limited to a brief association
vith the institution, as defined by the institution;

but-not-te-enceed-the-manimun-probatienarv-periods and

Terminal appointments given with notice of nonrenewal

to iqculty members who were previously on proba-

tionary appointment. A terminal appointment with

notice of nonreneval must be given to a faculty

member no later than the end of the sixth year of

probationary appointment if the decision is made

to deny tenure.

2. The fpllowing academic staff appointments shall be made without

faculty rank or status:

a. Lectureship appointments, which shall be for performance

of specifically sssigned scademic duties only, without

general faculty responsibilities. These appointments should




C. NONRENEWAL OF APPOIﬁTHENT OF PROBATIONARY FACULTY :

1.

ordinarily be either part-time or temporary; and

b. Graduate teaching or research assistant appointments.

Those appointed to the faculty have the right to information

regarding their appointment.

a. The general terms and conditions of appointment shall be

provided the appointee in a written document. an} Subsequent

extensions or wodifications of an appointment, and any
special understanding, or any notices required, shall be in
writing and a copy provided the appointee.

b. The institutional process fer evaluation of faculty, and the
criteria or minimum expectations for promotion snd for

tenure, shall be wade known to the appointee at the time

of appointment. This disclosure may be accomplished by a
published description of the process, criteria, and
expectations in a faculty handbook or similar document.

¢. The terms and condltions.of renewal appointment, or other
appointment subsequent to initial appointment, should be
provided no later than May 15. Each institution shall make a
reasonable effort to provide such thee notice by April I3,

=

d. Faculty appointment shall be evidenced by a contract which

shall state on its face whether the appointment is proba-
tionary, tenured, or special. Contracts are normally issued

for one academic year at a time.

In all cases, written notice that a probationary appointment is

not to be renewed shall be given to the fl?ulty member in

advance of the expiration of his or her appointment, as

follows:

a. Not lster than March 1 of the first academic year of service
if the sppointment expires at the end of that academic year;
or, if a one-year appointment terminates during an academic
year, at least three months in advance of its términction.

b. Not later than December 15 of the second academic year of
service if the appointment expires at the end of ‘hat
academic year; or, 1f an initial two-year appointment
terminates during an academic year, st least six months in
advance of its termination.

€. At least tuelve months before the expiration of an appoint-
ment after two or more e‘ademic years of service at the
institution.

When a decision not to renew 13 probationary appointcent has been

reached, the faculty member involved shall be informed of that

decision in writing by the individual or chair of the body

making the decision. 1If the faculty member so requests in
writing within seven calendar days after receipt of notice,
he or she will be advised of the reasons which contributed to

that decision within seven calendar days after receipt of the

request. The faculty member may within fifteen calendar days

after receipt of the stated Teasons request a reconsideration by

the deciding body or individual and a written confirmation of

the reasons given in explanation of the nonreneval. éf-seid

u b d dokhd 1K > 3 a, a Ea i
requese-ts-made-viehén-1i5 v-daye-afeer-reeeipe-ab-the

oteted-reasomor The results of the reconsideration =must be

(4
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provided in writing to the faculty member within fifteen

calendar days after receipt of the request.

Ineofar-as If within sixty calendar days after receipt of

notice of nonreneval, the faculty wember alleges that the non=-

reneval decision was based on inadequate consideration, 2 :
Special Review Committee shall review the faculty member's i
allegations and determine whether the decision was the result
of inadequate consideration in terms of relevant standards

of the institution. The term "inadequate consideration™ shall

be interpreted to refer to essemeieiiv procedural rather tham

substantive issues and shall not mean that the Special Review

Cormittee should substitute its own judgment on the merits of

whether the faculty member should be reappointed or given

tenure. If the Special Review Committee believes that adequate
consideration was not given, it shall request reconsideration, i

indicating the respects in which it believes the consideration .

may have been inadequate. It shall provide copies of its

£4ndinge report to the faculty member, the recommending body

or individual, the president, and other appropriate
administrative officers. Allegations Gases involving the
adequacy of consideration shall not be subject to further review . '
by the Standing Committee om Faculty Rights or the &eate Board 3
ef-Righer-Educattonr

If a faculty member on probationary or ether-nen-tenured

special appointment alleges, within sixty calendar days after

receipt of notice of nonrenewal, that the nonrenewal decision

was based significantly on considerations violative of

(a) academic freedom, (b) rights guaranteed by the Unite§
States Constitution, or (c) rights previously conferred by
vritten agreement, the allegation shall be given preliminary
consideration by a Special Review Committee, which shall seek
to settle the matter by informal methods. The allegation shall
be accompanied by a statement that the faculty member agrees to
the presentation, for the consideration of the faculey
committees, of such reasons and evidence as the institution may
allege insupport of this decision. 1If the allegation diffieuley
is unresolved at this stage, and if the Special Review Committee
80 recommends, the matter shall be heard by the Standing
Committee on Faculty Rights in accordance with the procedures in
Section J, except that the faculty member making the complaint
shall be responsible for stating the grounds upon which it is

based and end-the-burd £ f-shall

he-burden-of-preef ai

ethe-§ ie
rest-wpon-¢ 3 2ty

member must prove by clear and convincing evidence that the

nonrenewal was based significantly on the alleged improper

considerations. If the faculty member succeeds in establishing
a prima facie case before the Standing Committee on Faculty
Rights, it shall be incumbent upon those who made the

nonrenewal decision to come forward with evidence in support of

their decision.
TERMINATION OF APPOINTMENT BY A FACULTY MEMBER
A faculty member may terminate an appointment effective at the end
of the academic year, provided that he or she gives notice in
vriting at the esrliest possible opportunity, but not later than

May 15, or one month after receiving notification

by the institution




of the tercs of an appointment for the coming academic year,
whichever date occurs later. The faculty rember may properly
request a waiver of this requiremeni of notice in case of hardship

or in a sitvation where he or she would otherwise be denied

substantial professional advancenment or other opportunity.

YERMINATION OF APPOINTMENTS OF TENURED FACULTY AT THE END OF A 3.
CONTRACT PERIOD.

1. Upon approval by the Board, an institution may terminate

ecerminatien-of an appointment with tenure may-be based upon

demonstrably bona fide financial exigency, loss of legislative 4,

appropriations, loss of enrollments, loss of institutional or
e
progran enrollment, consolidation of deperementsy scademic units
——— s
or program areas, or elimination of courses. In such cases,
primary significant consideration shall be given to length of
service and tenure status in the retention of faculty members

within the affected deperement-er-pregeem—diviaion academic unit

e

or program area. Other factors such as curriculum requirements,
professional achievements, breadth of competence, and equal
employzent opportunity shall also be considered and may prove

teo be conclusive.

2. 1In acccrdance with section 305.1 of these policies, the L

governance structure at each institution shall recommend to the

PR——

president by July 1, 1984, defime the meams procedure by which

PUE——

faculty participation will be provided im

g

resolving the following questions prior to any notice of

termination under Section E 1:

a. The extent to which there are grownds for terminaticn of

tenured appointwents;

b. Judgments determining where within the overall academic

program termination of asppointments may occur; and

c.’ The procedure and criteris for identifying the individuals

whose appointments are to be terminated.

A tenured faculty member considered eeleeted for termination

under this section shall be given written notice of termination
by the institutional president at least twelve months prior to
the expiration of the faculty member's appointment.

A faculty member given notice of termination under this sectionm
may request that the institution circulate his or her vita to

other deperements acadewic units or prcgram areas within the

institution. 1In addition, the {nstitution shall ensure that
fair consideration is given to the faculty member, during the

period of the terminal appoirtment, for emy vacant academic

positions in the ewploying fnstitution for which the faculty

member is qualified. aitheugh The faculty within any academic

deparementunit or program area shall have the major

responsibility in determining qualifications for appointment
within-their departmene therein.

A position terminated under this section will not be filled by a
replacement within two years, unless the released faculty member
has been offered appointment with tenure and a reasonable time
within which to accept or decline it.

6. If a faculty member is terminated under this section, them

the provisions of Sections I and J shall not apply.

7. Termination at the end of a contract period also may be made

LSET
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for adequate cauge, im which case the grounds specified in

Section F mwust be shown.

F. DISMISSAL DURING A CONTRACT PERIOD

1.

Dismissal of a faculty member with

tenure, or with a special or probationary appointment before the
end of the specified term, may be effected by the institution
only for adequate cause. Adequate cause shall be defined to
include: (a) demonstrated incompetence or dishonesty in

teaching, er research, or other professional activity related

to institutional responsibilities, (b) substantial and manifest

neglect of duty, (c) personal conduct, which could include

criminal conduct, which substantially impairs persernai-conduee

éneluding-bue-net-iinited-to-moral-turpitude-or-eriminel-condued
whieh-subseantiatiy-impates the individual's fulfillment of
institutional responsibilities, er (d) a physical or mental
inability to perform assigned duties, or (e) significant or

continued & violations of Geete Board ef Higher-Edueaeien

policy or inmstitutional policy; provided that for violations of

institutional policy ‘the faculty member

must have been notified in advance by the president or the

president's designee that violation would constitute grounds for

dismissal,or the policy provides specifically for dismissal as a

sanction.

With the exception of dismissals under F(1)(c), a faculty member

selected for dismissal under this section shall
be given written notice of dismissal by the institutional pre-

sident in accordance with the following schedule:

15

(i) At least three wonths, if written notice is given by
March 1 {or-ehree-menthe-prior-eo-the-expiracton)-of during
the first year of the probationary service;

(b) at least six months, 1f the written notice is given by
Deeenber~4§-e§ EEE&E& the second year {er-sfter-nine-menthe
but-prior-ce-eigheteen-monehe) of probationary service; or

(c) at least twelve months, if the written notice is given
thereafter. eighteen-menthe-of-prebattonary-service-or-¢f-the
faculey-member-hao-tenurer

Pending a final decision on dismissal, the faculty member may be

suspended by the president or his delegates, or assigned to

other duties in lieu of suspension, only if immediate harm to
the faculty member or other is threatened by continuance.
éneluding-bue-not-limieed-ce-caseo-involving-meral-turpitude

or-eriminel-condueer The faculty member's salary and economic

fringe benefits shall continue during a period of suspension,

but may be terminated by the institution at the conclusion of

the dismissal procedures provided by these regulations if the

final decision affirms the dismissal and finds the grounds for

the suspension to have been substantiated by the evidence.

If there has been a suspension under this subsection and/or a

dismissal pursuant to F(1)(c), all ether benefits or rights

may be terminated at theconclusion of the procedures.

Before-ouspending-e-£faculey members-pending-en-uleimate
determénation-of-his-er-her-otatus through-the-institucionls
hearing-procedurcos-the-adniniseration-ney-eonsuie-vwith-che

Ineuliy—eonnieeee~eeneern4ng—ehe-prey:ieeyr—ehe-iength-cnd—aehe!
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ADMINISTRATIVE ACTIONS OTHER THAN DISHISSAL

1.

1f the sdministration determines that the conduct of a faculty
member, although not constituting ground for termination or

dismissal, 5§aeiéies provides reasonable cause for imposition of

a sanction, the faculty member must be informed in writing of

the sanction and, upon request, the reasons for the sanction.

Ne-feevley-member-shall-be-subieceted-to-demetien-in-status-or
redueeien-&n—sn1e!y-vi!heu!~rtaseaab4e<end—juee-eaascy—vhieh
sheil-be-stated-in-vritéing-sf-the-faculty-nenber-se-requestsy
In-ebthee-ob-the-abeve-essesy The faculty member may request
consideration by a Special Review Committee. If the Committee
fails to resolve the matter, snd if it determines that the
severity of the sanction justifies further consideratiom, it

shall refer the matter to the Standing Committee on Faculty

Rights for formal proceedings as provided in Section J.

OTHER PERSONNEL DECISIONS

iv~-Adminiseerazive-Personned )

3£ dmindatrad 313
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th
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eges—-that-a £

-eedenie-fveeden~g:;eens!ieu!ienai-v&ghes—signif!eaneiy i

een!!ibn!ed-eo-a—deeigten-eo—!eritnaee-ar-nac—eo-renev-his-a! 5 b s
her-appeintaenty-the-adminiotzater-sheld-be-entitied-to-the

procedures-set-forth-4n-Geetion-1-5-7-and-dv

1. 2r Lecturers and Graduate Feeching Assistantshépe

a. The terms and conditions of every appointment of a
lecturer or graduate teeching assistantehép shall be stated
in writing, with a copy of the appointment document supplied
to the graduste-tesehéng-asstotant appointee.

b. A lecturer or graduate teaching assistant shall not be dis-
missed before the end of the period of appointment without
having been provided with an opportunity to receive a state-
ment of reasons and te-be-heerd-befere-e Special Review
Committee consideration.

c. 1f the Special Review Committee cannot resolve the com-
plaint, a lecturer or graduate teaching assistant who estab-
lishes & prima facie :ase to the satisfaction of the
Standing Committee on Faculty Rights that his or her dis-
miseal was based significantly on considerations violative
of (1) academic freedom, er (2) rights guaranteed by the

United States Constitution, or (3) rights previously con-

ferred by written agreement, shall be entitled to a full

hearing in accordance with the procedures described in

Section J.

d. Should the graduate assistant not be academically qualified

to continue as a student, he or she will not be entitled

to the benefits of this section.

OTHER REQUIREMENTS FOR TERMINATION OR DISMISSAL
A termination of a tenured faculty member or a dismissal during
the contract period of any faculty member will not become final

until the following steps (unless waived by mutual consent of the

€S€C
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faculty member and president) have taken place, in the order listed:

1.

Written notice of intent to terminate or dismiss shall be given
to the faculty member by the appropriate administrative officer;

1f so requested by the faculty member,Within seven calendar days

after receipt of written notice by the faculty member, the'
appropriate sdministrative officers shall offer to meet with the
faculty member to discuss 2 mutual settlement;

If no meeziﬁ‘ 0CCUIE OT NO mutual settlement is attained, the
administrative officer shall prempely provide written
recommendation of termination or dismissal to the institutional
president within 8 reasonsble time;

1f the president concurs, written notice of termination or
dismissal shall be ﬁrcvided to the faculty member within a
reasonable time;

1f requested by the faculty member within f¢feeen seven
calendar days of receipt of the gresident's written notice, a

ltitement of the grounds for the actiom, defined with reasonable

‘particularity. shall be given by the president or a delegate

within fifteen calendar days receiving the request;

3§-requested-by-the A faculty member may within fifteen

calendar days of receiving the statement of grounds, request an

fnformal and confidential inquiry and a report sheli-be-previded

by from a Speciel Review Committee. The Special Review

Committee shall provide such report within thirty days of

receiving the request; and
——
1f requested by the faculty member within fifteen calendar days

after receipt of the report of the Special Review Committee,

19

J.

1.

formal hearing by the Standing Committee on Faculty Rights shall

be provided under Secticn J.

HEARING PROCEDURES FOR THE STANDING COMMITTEE ON FACULTY RIGHTS

The Committee may, with the consent of the parties concerned,
hold joint pre-hearing meetings with the parties in order to
(a) simplify the issues, (b) effect stipulations of facts,

(c) provide for the exchange of documentary or other
information, and (d) achieve such other appropriate pre-hearing
objectives as will made the hearing fair, effective, and

expeditious.

Service of written notice of hearing wieh including specific

grounds for terminaeion-or-diomiesei-in-weiting the

institution's contested action shall be made at least twenty

calendar days prior to the hearing. The faculty member may

respond in writing up until three eelender working days before

the hearing. THe faculty member also may waive a personal

appearance and request a decision on the basis of the written

statement.

During the proceedings the asdmintsecratien institution shall be
entitled to have counsel, and the faculty member will be

entitled to have an academic advisory and counsel of his or her

on choice and at his or her own expense. In addition, either

party or the Committee may invite up to two observers each e

& 4 & b3 a ed 1 daod
piece-a-vepr téves-—of-vesp tenat-e@

‘eno

to attend the proceedings. es-an-eboerversv

A veeevd recording eremeeripe of the hearing or hearings shall

be made at the institution’s expense and the record transeripe

20



shel} be acceasibie to both parties. edminiotratéon-and The

faculty wember shaii-have-seceess-ee~ie-end shall be provided

a copy of the record upon request, with-ecests-of-maiéng-the

reeord-end-any-cepies-te-be-charged-to-the-insestutdon without

charge. The faculty member mav request ¥£ a written transcript

of all or a portion of the record. The faculty member shall be

provided with 8 copy of such tranccript without charge. The

findings of fact and the decision shall be based solely on the
hearing record. Except in cases brought under Section C4 of
this policy, the burden of proof that grounds for

termination-er-déaméssal the institution's action exist shall

rest with the institution and be satisfied only by clear and
convincing evidence in the record considered as a vhole,

The Committeeshaii-ned-be-beund-by-otriet-rules-ef-legai-evi-
deneey-and may admit any evidence which i8 of probative value

in aetermining the {ssues involved. Every reasonable effort
shall be made to obtain the most relisble evidence available,
The Committee shall grant adjournments to enable either party

to investigate evidence as to which a valid claim of surprise K.
is made.

The faculty member shall be afforded an opportunity to obtain
necessary witnesses and documentary or other evidence. The
adniniseration institution shall cooperate with the Committee

in securing witnesses and making availeble documentary and other
evidence. The faculty member and the administratien institutionm

shall have the right to confront and cross-examine all

witnesses. Where a witness cannot or will not appear, but the
Coumittee determines that the interests of justice require
aduission of the witness’ e¢a4e statement, the Committee shall
identify the witness, disclo:e the statements, and, if possible,
provide for interrogatories.

7. The Comnittee's conclusion.us to whether or not grounds to
support the institution's action fer-eerminatien-or-diemissed
have been established by the evidence in the record shall be

reported to the president. If the institution'e action was a

notice of dismissal and if the Committee concludes that adequate

casuse for dismissal has been established, but that a lesser
penaity would be more appropriate, it may so recommend with
supporting reasons. The pru:sident shall notify the Committee and
the faculty member of the president’'s decision, within fifteen
calendar days of receiving the report. The faculty member or
comnittee way submit a wri%ten response to the president’'s
decision, and the faculty member may also exercise those rights
»rovided in Section K.

ACTICN BY THE BOARD OF HIGHER EDUCATION

1. 1If termination or dismissal of a tenured faculty employee

==

er-severe-sanetiony-or-nenreneve: is imposed by the president

following a hearing under Section J, the president shall, on

request of the faculty member, transmit to the Board ef-Héghee
Edueatien the record of the case. The Board's review will be
based on the record of the hearing of the Standing Committee

on Faculty Rights. The Board end-ée may provide opportunity for

argument, oral, er written, or-both. by the principals or by

99€C
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their representatives at the a hearing. The Board may make a

final determination of the case at this point, or it may return
the case to the Standing Committee on Faculty Rights for further
proceedings. The Board shall make a final decision after study

of the further report of the Standing -Committee h-reeonsid.en-

eden on Faculty Rights. The final decision mede-by-ethe-Beard
shall be communicated in writing to the faculty member involved,
the presid.ent, and the Standing Committee on Faculty Rights
within seven caléndar days after determination by the Board.

The Board may appoint a hearing officer to take testimony, make

findings,and make recommendations to it in any manner appealed

to theBoard under these regulations.

23
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SUBJECT: PERSONNEL EFFECTIVE:

ISSUED:

Section: Emplovee Responsibility and Activities:

Outside Employment or Education

POLICY
1.

A full time employee's principal occupational
responsibility is to the employing college, university, or
other activity governed by the Board. Outside employment °

approval by appropriate administrative officers.

Full time employvees will not be allowed to be full time

students without the consent of the president.

Failure to secure prior approval from appropriate
administrative officers shall constitute grounds for
disciplinary action, inzluding dismissal,'in accordance

with section of these policies.

"Qutside emplovment or education” includes emplovment

and continuing education activities, employment for another for

compensation, or self-employment in a business. Outside
enﬁloyment does not include public service positions such

as membership on a school board or city council so long

as the activities in conjunction witn such a position

~do not unduly interfere with the individual's responsibilities

‘to the college, university, or activity.

PROCEDURE

1.

COMMENT :

Each institution shall adopt rules and procedures
implementing this section.
For restrictions on politiecal activities by state

émployees while on duty, see section 44-08-19, N.D.C.C.

Exhibit A

Page No. 1



SUBJECT:

Section: Employee Responsibility and-Activicies:
Consu*t;ng Practices 22"(

2358
Atta
NORTH DAKOTA STATE BOARD OF HIGHER CQI;PJ%R'}'I%S MENRENL: 2

PERSONNEL

: ! , /5'0

POLICY
1.

The Board recognizes that teaching, research and public

service are the primary responsibilities of faculty

members. It is therefore considered reasonable for

employees of the Board to engage in consulting activities

so long as such activities do not interfere with the

employees fulfillment of his or her primary responsibilities.

Each university, college and other activity governmed by

Board shall adopt rules governing consulting practices

-

by faculty. These rules shall provide that:

A. No faculty, staff, facilities, or equipment shall

be used for other than instructional purposes unless
payment is made on the same basis as charged to

commercial concerns or other outside groups or

persons. The institution shall be paid an

appropriate sum for the facilitieslused.

B. Faculty and staff may eam engage in consulting

praeeiees activities so long as éhe work is of a -
purely professional nature and does not in any way
interfere with the academie duties of the individual
concerned.

C. Permission to engage in consulting practice is
obtained in advance from the appropriate administrative
officer.

D. Appropriate arranéements are te-be made if for-the-use

ef university personnel or students are engaged in the

consulting activity.

Group B
Pace No. 1
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NORTH DAKOTA STATE BOARD OF HIGHER EDUCATION

SUBJECT: PERSONNEL EFFECTIVE:

Section:

2359
AMENDMENT :

RESTATEMENT"

A

POLICY MANUAL

PAGE: ___ (2 of 2)

_ ISSUED:
Employee Responsibility and Activities:

Consulting Practices

E. "No faculty member shall engage in consulting

practices which would constitute a possible conflict

of interest.

"Coﬁsulting" shall mean any additional activity beyond

‘duties assipgned by the institution, professional in

nature, and based in the appropriate discipline for which

the individual receives additional personal compensation

during the contract year.

1.

Rules adopted by each institution shall be filed with
the Commissioner and- shall be made available to all

faculty members by publication in the institution's

faculty handbook.

Each president shall submit to the Commissibner annually,
by October 1, an inventory of faculty ;onsulting

activities during :hé'preceding fiscal year.-

'AMENDS AND REPLACES

Replaces Article III, Section 5(B).
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