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3 Fob,-li-LU~5-1~Hoxsic (Int. Juelich)
Court II -~ Case IX :

MR. "TALTON: T think Dr, Hoffmann misunderstood me. According

~

to this affidevit in 1933 the affiant was examining judge and Nosske come

before him for inberrogation in conn cction with this Horia Simals escapes

At that time in 1944 the now defendant Nosske told this examining J

(S

dge
that the man Gubtbtenberger was denouncing him. Therefore, i yourloners

plecase, this fact was known to Nosske when he took the witness stond in thi:

1

Cplas ot Yo Sas TAL K i . X g A
trial, and he was at liberty at that time to testify concerning i
Now the prosccubtion contends thot since he did not he is néw barrced from
injecting- into the case an/entircly now featurce concerning this testimony

about his invostigation. He mnde no mention of ~nyone denouncing him vwhen

he was on the stand heres

DR, TCFTMANN:  Your Honor, may I say soucthing

THE POESTOT: ~ieddi, I will lct you, bub T ighink' that: Tleon do

it just as well, The theory of the document-books is that they will con-

tain uviduncu,‘not only rcbuttal butbt they afe 'still part of the casc in
chicf —— I om speaking now of the defepdantst dqcumcnt books — 80 th;t
cach affid-vit could well be a specking witnesse Now Dr. Hgffmgnn s fe Al
prescnting his casc in chicf ~nd he prescnts tiils affidavit, He could hav
called that individual, Well, we know that in licu of the flesh ond blood
witnesses we orc taking affidavits for the conscrvation of time and for

many other reasons, SO that he, in effect, is now prescnting a witness who

he might just as well have prescnted beforce So I don!'t think you can

3
!

charge him with laches. It is-not rchbuttal; it is his casc in chicf,

=5

.

TALTON: © Very well, your Honor »
THE PRESIDENT: - Vory wells

LR. ALTON: Your Honor, 1 don't know quite how we arc proceeds

gots up and then Dr. Hoffmamn gebs ups I hove one docum

and Dr. Hochwald
I would like the Tribunal, in order to kecep the procecdings regulor, to

sroper time to introduce ite

]

enll me’ ob the proper: bime, whon it is the

A%

R NT s o fougngy prostnt Thnow BIROC Fom, hore ab

the podium, .I don't think Dr. Durchholz will minde
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3 Febi-li~ 5 2-Hoxsic (Int. TU 1ich)
Court II e R T )0

-

Dil, DUACHHOLZ:  Your Horor, I mercly have to offer one more doct

{

ment for the defondant Schulz bub I am willing to woit until lr. Hochwald
has rc¢turned, Uy oolW“?wue Jiinic \kad me to deputize for him conccrning
the defendant Ruchl, ond he asked me to submit the Document Book No. III
which consists of GIAIPCIC doqumgnts. His wish was that T may be able to do
this for my colleaguc Link, I'think Mr, Walton is compctent for this case.
THE PRESIDENT: Yes, All right, you may procccd.
DR. DURCHHOLZ: As Document Boog IIT for the defendant Ruell il
am to submit a fou supplementary documents. As Ruehl Document No. il
T submit ﬂn.iffidivit by Dr. Hons Schmitz of 21 Januery 1948 on Page 69
of the book, This has the exhibit numbor 27, Dr. Schmitz talks about
the professional activity of Ruo@l in 1934 to 1938, when he was 2 speciall
for countor-intelliscnce matiers, He confirms that Ruchl was token out of

instructed

this coreer ageinst his will and the Reich Scourlity

a

him to bs o candidate for the cxccutive scrvicc. This document is 2

ment s mde in Rucl Document No. 7 which is Ruchl Exhib:

=2 19, An affidavit has been introduce

No., 7. In Documcnt, Book No, T om iog

thore by Herr Loesse, ~ government councillor, I also offer as

Ho, 28 an offidovit by Lrwin Honson of 16 Jonury 1948, This is suchl

Documcnt No. 28 on Page Tl. 'The affiant stotes here further detxils about

the position of Ruchl as ~dmnistrative officer in the Sondcrkommninco 10b

and confirms thot Ruchl was not onc of the scnior officers after the

commnders Hanscn also confirms th=t Ruchl had nothing to do w ith interro-

gations, arrests and cxccutive tasks, and neither acted as deputy of the

job}

komm. ndo chicf nor was he chief of subkommando nor wos he active as such

WR. JLITON:  Now, if your Honors, please, I don!'t think cven £l

Tribunal can say about this document thot he just argued about thw it is

-

b

part of the casc in chicf, Tiis document is put in specifically to ruiut

the onc document or the affidavit of a witness Robert Barth, B-A-R-T-H.

]

Jo would nevor zet throuzh with this casc if rchuttal, sur-rebuttal, sur—

¢ - = - 5 s - 23 Bl - o S SERIEYE
sur-rchuttal is continucily put in. Now 18 this witncess knew these fachs

: g i T, Cam 1
which was brought out cortainly in cross—cxaminntion that at least vac I
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-

cution thou:ht Ruchl was a deputy to Perstercr, the kommando chief, at the

time when his document books were presesenbed this should have been in

v

<

e ~ e L SRR e reg Mooy e Chre) - - s 4
them as port of his case in chicf, But, IT your Honors pleauu, tiis 1s

an attempt to rebut the .rosccution's rebutibal document, and I thinlk the
doctrine of laches certainly applies in this cases

THE FRESTIDENT ¢ Well, do you admit the principle that affidavite

form part of the case dnichitef?

MR, WALTON: Your Honor, at the time, ab the proger time they

certainly do, but I ask your Honor to take this into consideration. The

prosccution pub in one document Sgainst.Ruehl in rebuttals Now then this
comes as part of the case in chiof that atbtacks the rcbuttal or Sl
2 sur-rebuttal of the defense, one or the other, and as a matter of point
e uline =

THE PRESI DENT Docs it moke no refcrence to your casc AL ElmaLEHE
Docs it not reply to anybhing that you presented in your casc il elimsat
agninst Ruchl?

No, sire * My cross— cxaminntion attempted to bring

il

from Ruchl the fret thet he wnhs o doputy to Pcrstercr which he deinicds 1

o
S

the prosccution in rebuttal introduced A document whiich the Tribunaodl ha

pointed cut is cqual in thls egse Ko 4§ flosh ~nd blood witncss wiilch

P

refubed that. Now the prosccution comss today- I am SOrry, ©Oia G CitIiDIINES

o STy [ a o o Lo Tl L S S g
the defense comcs today and roguces i affidavit from o wibness thaot Wa

2

known to the defensc at the time he was eross—cxamined and ¢ SO )

rcbut the prosccution's rebuttal document,

-

THE SRESIDENT: Until you cross—cxamined on this subjcct, how

was the defendant informed that he was charged yith being a deputy of
Persterer? Since it was not in your €asc in chief how was he informed?

£

MR, TALTON: He was cortainly questioned also, if my memory
crves me right, by his own counscl as to what his position was 1

SC

- - o o o ,_\_’! 5 a | )
Sondorkommindo 10b. fe charged him in the indictment wibth being deputy

comm nder .
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THE PRESIDENT: Well that is what I asked you, if it formed

part of the casc in chief, and you s2id no,

r=t

R, #ALTON: I believe I should like to correct that, If my
memory serves ne, in the first pages of the indictment where each man's
S5 rank is zivon ond his position in the Binsotzgruppen, it definitely
states that he W“GvCh?TQQd as dobuty chicef of e Tins tgkommando 10b, or
Sonderkommando 10b.

THI FRASIDSNT: ' 411 rizht, if he was charged with being deputy

2 i
commander in the indictment and 1t was port of your case in chief, Gthen on
the principle that all thesc documents submitted by the defense form part
of the defend-nt'!s case in chicef, why wouldn't he be permitted to present
this affidavit to rcfute the cheorge in the indictment that he was a deputy
commandcr?

MR. FALTON: He wou}d, vour Honor.,

THE PRESIDENT WieE,

1R. “I.LTON: At tho proper time, but the point thet I am moking
is that this is o sur-rcbuttal document.

THE TRESIDENT: Well, but Mr, Walton, you know of all the
difficultics thot there arc in gotbing these documents presented ond pre-
parcd. There orc so mny mechanicnl propositions to overcomce SO that the
mere delo oy in time does not of itsclf suggest thot defcnsc was not
il cnt

¥R, TTALTON:  Look ~t the date of pho instrumont , your Honor, on

the 28th of January 1940, T4 325 obtrined after the robuttal document W,

in ond it comes in s ~n attempt to sur-rebut the prosecution's rebuttai,
Dl. DURCHHOLZ:  Your Honor, may I comment on this bricfly?

THEZ FRESIDENT: Mr. .Jelton, if you had brought in o witness
instead of an affidavit thon the defense would have had an opportunity Fo
cross—cxamine that witness, tut since you avail yoursclf of. 2 orivilcge,
which is accorded all counsel, %o bring in affidavits in licu of witnessc
how is the defense going to reply or challenge in eny way this affidevit

. . . : s a _ 3 b and 1 IS
lcss he does it in this way sincc Jyou did not present the flesh and bloo
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witness?

MR, WALTON: Vcry well, your Honor, I pub in the objections,
the Tribunol rules on them, .

THE ‘RUSIDENT: Very well, your objection is overruled,

DR. DURCHHOLZ: Your Horor, mry I just meke one comment on this?
The nccessity of introduction of this documcnt wns not brscd on the rcbuttal
but becruse of the cross-cxaminntion, and the foct that the document wes
only introduccc now ifs due to the fact that we 1'13.@ no means of obtaining
this affidavit be%*or-;,. Apart from thht this supplements provious documents
@il peeiloiel ehliaS

As my last document I offor as Exhibit No. 29 the Ruchl Document
No. 29 on Page 76, This is an affidavit by Karl Kaufmann of L JaEa Ry,
1948, The witness confirms that Ruchl was nichber introduced as deputy of

the kommendo chicf nor was he cver active as such or 2s subkommondo chicfe

That concludes my docuncents,
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Court 24 Casc 9

IR, TALTON: Your Honor, thc prosecution makes application in
open court to have these two witnesses called for cross—cxaminations

THE PRESIDENT: If they can be obtained,

MRy TIALTON: Otherwise we object to the introduction of these
last two documentse

THE PRESTDENT: If those witnesses can be obtained forthwith,
the application is approveds

DR. DURCHHOLZ: I shall try, if it becomes necessary, to bring
these witnesses here for cross-—examination,

IR, WALTON: Do I understand the Tribunal that I have the right
t0 cross~cxamine these witnesses?

THE PRESIDENT: You certainly have,

IR, WALTON: If they are not brousht then the Tribunal does not
accept the documents, or do they accept it for whatever probative value
they choose to give it?

P

THE PRESIDENT: Tell, what is sauce for the goose is sauce for

the gander,

IM, TIALTON: That is right,

THE PRESIDENT: He has the right to cross~examine your witness,

MR, VALTON: Very true, your Honore

THE PRESIDENT: Tfell, can you get your witnessin heres?

MR, TALTON: He lives in the French Zone of Austria, I can sct
the procedure in motion as soon as I leavee

THC PRESIDENT: Telly lot's dispose of it this way, Ifr, Tialton,
thet if any or all of these witnesses can be obtained and presented to
the Tribunal this week then we will hear theme Otherwise we will accept
all the affidavits, the ones that you presented and the ones that he
presentedy and assisn to thumithc probdtive value which the centire
situation will accord to them,.

DRo UTSSIATH: Dive. Wissmath for the defendant Joste
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