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7 Oct L47-A-MB-20 & 21-&—Armingsr (Int. L2a)
Court No. II~4, Cass Noi 9.

I shall also provs th: abovs facts through thz hsaring of witn2sszs
and prasantation of documznts,

Furthzrmorz I offsr proof that ez2rtain Yoecalitizs which havs b23n
mention=d in tha documsnts as lying within th2 arza of ths commandant

of Sipo and SB® of Whits Ruthenia, actually war: not situatzd in that

‘ar=a. Conszquantly, a connaction of dafandant STRAUCH with th= =vants

that took placz in thas> localiti=s, cannot bs considarzd.

Finally ths d2f=2nss will sntar into a eriticsal %xamination.of tha
Kubs-lattar of July 31, 1942, submittzd by ths proszcution — Docum=nt
2829, Exhibit 111 - and through hsaring of witnsss:s and prassnbation
of documznts provs this 13ttsr to bzs objactivaly incorract.

THE PRESIDENT: GCouns21 for Dafandant Fendlar.

DR. LEHMANY (ATTORNZY FOR THE DEFENDANT FRENDLER): MWMay it pl=as2
thz Tribunal, in thz casz of th2 d=zfandant FENDLFR ths prosscution has
rafarrad in all bo six of thz dcumsnts which it introduc=d into th2
proc23dings. From thzss documsnts may b2 s32pn. according to tha stats-~
m3nts of thz prosscution, thet FENDLER bslong2d fo Sendzricmmando Lb
as an officar and during his memb=rship in this Xommande hz l=arn=d
unofficially that 3x2cutions had b3an carriad out. According to th=
statamants of ths proszcution, such 2x3cutions war: carriad out by
Sondarkommando b at plac=ss whars FENDLER was stationzd at that tims
with this Sondzrkommando,

Finally ths proszcution produczd documsntary proof that FENDLER was
a memb3r of th> SS and also of th: SD and thus considars as provsn his
mamb3rship in an orgaenization daclarad to bs criminal by th2 Intarna-
tional Military Tribunal,

Th= pros=zcution considzrs th2 d2fandant FENDLER to b2 convictad of
guilt und>r counts 1, 2 and 3 of th» indictmant.

Howsvar, ths dafans: for th: d2fandant FENDLER will show in th=
coursz of th2 introduction of its 2vidanc> that during his msmb3rship
in thz SD th: d=2fandant FENDLER parform2d only dutizs connzctzd with
int=21ligsncs and information. Thus, for instanc:, during th: tims wh3n
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T O¢t L7-A-MB-20 & 21-9-Armingsr (Int, L3a)
Court Noi II-4; Casz No, 9,

hs bzlongzd to ths SD bafors th2 Eastarn campaign commancad in 1941 he
workad in various officas of th2 SD, d2aling with ths protzction of
industrial plants., Aft2r h> had bscom: a candidats for =xscutiv: rank
in th2 autumn of 1940 and studizd law, hz was assignad to fizld duty

in th2 summ=r of 1941 on th= basis of his gualifications, Hz was

- assignad without any action on his part to Sondzrkommando Lt b which

had thzn bs=n nawly form=d in Einsatzgrupps C. At that tim2 FENDLER
only knaw that his Sondzrkommando was to bz an advanc> Kommando of
the Einsatzkommandos of Gruppz C. H2 was not informsd of ths dstailad
ordsrs which ths officsr in chargs of ths Kommando had raczivad. Abovs
all, h= had no knowlzdgs of thz fact that Einsatzgruppan and Rinsatz-
kommandos which had 2x2cutivs powsrs would havs to parform ds=ds which
would violats th2 laws of warfars and would includ> inhuman acts. He
was 2van 128s awars that thay wars to taks part in ths so-callad "final
solution of ths Jawish qusstion"., As sarly as 1938/9 FENDLFR was =n-
gag=d, with so-callad Einsatzgruppen, in ths occupation of ths Sud=tangau
and Cz2choslovakia and took part in ths sstablishmant thars of officss
of ths SD. Hz could tharafors only assum= that on th:s Eastsrn front
ths Binsatzgruppsn would havs bhansam2 dutiss, - As tha only 2xpsrt in
int21liganc> sarﬁice hs was appointzd 2xp3rt advisar of Ssction ITT i.s.
int21lig=nc= 3Xp3rt, in Sondarkommando ) b. Ths int=1ligancs saction
(S=2ction ITI) within Kommando L b had no matsrial connaction whatsosvar
with ths =sxscutive (Saction IV). FENDLFR's duty as SD-2xpart was to
s2curz all intslligancs matsrial found in th= occupizd ar=a and to
Scr22n it for r2lsvant information. H=2 also had to mak: raports on
ths 2conomic, cultural and political conditions and on ths moralz of
th2 population. H2 naver at any tims workad on ths 2x2cutive sids
2ithsr in accordancs with ord=rs or voluntarily.

Thz dsfandant FENDLER was with Kommando l; b only from ths snd of
Junz 1941 until ths 2 Octobsr 1941 on ths Bastarn front, thar:fors soms
of ths documsnts prasantad in ths cas> against him which ISR SR Eio) )

latar dats, cannot ineriminats him,
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7 Oct L7-A-MB-20 & 21-10-Armingsr (Int, L-a)
Court Nos II-A, Cases No. 9.

As th3 SD navar had any =2x2cutivs powars, but parform=d only dutiss
comnzctad with int21ligsncs and information, and as the d2f3ndant
FENDLER in all ths time hs was in tha SD until ths 3nd of ths war nsvar
parformzd Count>r-int2lligsncs dutiss for th=s Exscutivs (Gastapo), h2
kn2sw nothing of th= criminalkcharacter of th= 8D as d=2tzrmin=d by ths
IMT vardicte. Furth2rmors, undsr tham 2xisting ragulations, FENDLER was
not ablz to l=avs ths SD during th: war. It can thar2forz not bs said
that FENDLER voluntarily ramainsd in th2 SD during th2 war. Nor did h2
balong during ths war to that group of parsons in thz 55 d>clarad to bz
criminal by ths IMT vardict.,

I shall provs ths corrscaniss of my argumant by means oFf affidavits

and witn=ss=S.
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