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7 Oct .~A-BK-10-2-Hoxsie (Int, Julich)
Court II-A, Case 9

vIT

My client cannot deny to have had knowledse of the events concerning
the Eiﬁéatz;ruupen in.general and, with certeoin exceptions, in his
Kommando, But there was no possibility for hin to prevent these
events, for they had been ordered by his superiors, If he would
hove teken any stand azainst these orders of his superiors and meom
sures to prevent their execution, the conseguences would have been
that his superiors would heve ordered his death, without =anything
havinalbeen altered in the events,

Seme as the military sppeoratus the orzenization of the Binsatzzruppen
in the Bast, respectively the\Security Police =nd the 8§D, were so
rechenical, thrt if one leader was 1oét, sutonetically a renlacement
took his ploce, whio then had to see thet the order was being immedle~
tely executed, Iy client was of the opinion that his successor
would have cxccuted these orders without any reservabions,

q

On the other hand, the Hotal attitude of my client esrned his
several times the dissporovel of his superiors in the Security Police,
which I will prove,

VIl

As to point To, 3 of the indictment (memberdin in criminsl orgenize-

tions) I will show, that accordinz to the IIT Verdict the orerequisites
for sentencinz ny client are not ziven. houzh Sandberger was with
the SD after L Sentember 1939, first of all he was only active in
Department I of the '*EA. When later on in 194l ny client Jjoined

the Osteinsatz, he wes ordered to do so, and it wos not possible

for him to ~et out, The seme apnlies for his assizament 1n Offices

II1I =nd UL of the BSHA,

For the whole of the setuml evidence for the exoneration qf my
client I sholl brins evidence by submitting decuments, witnesses and
stetements of the defendant himgelf, whom I intend to call to the
vitness box,

THE PETSIDTIT: counsel for the Defendent Seibert,

£38



7 Oct ~A-BEK=18~3~Hoxsie (Int; Julich)
Court IT—~A; Case 9 ’

DR, TLIFIAT: Deputy for Dr, Gewlik for Seibert,

Your Honow, mey it please the High Tribuncl also my arzument in
the cnse o-ninst the Defendant Seibert will be based on the legal
princinles leid down slready by Tribunol II in its judgment in
the liilch cage ond also bj t he Supreme GOurf in the Yamashita Case,

I am speakin- of the followine guestions which were already ex—
nlained Dy me in my Openinz Stotement for the Defendent Npumanng
1, Did the Defendent Seibert personally take part in executlions?
2., Were these cerried out under his direction or under his orders?
3, Did he hove eny knowledze of the executions before they were
carried out?

L, If so, did he hove the pawer or the obportunity to wrevent them
or to stop themt

5, If this is also the case, did he fril to act and did he in this
manner become o perticeps criminis snd accessory to the act?
ad 1,)

The Defendont Seibert mersonslly .never caorried out any execution,
Seibert did not kill any of the persons mentioned in the Documents
presented oooinst him, While he belonzed to Einsatzaruppe D he
never servel in en Binsatz- or Sonderkommendo, which alone hod to
carry out the cxecutions, But just as little did he supervise the
executions or perticipste in them in ~ny sinmilor menner, Such tasks
were never assicned to ‘Seibert in his cepecity as Deputy to the

:

Chief of the Zinsatzsoruove,  This is already impossible for the
simple reasgon, thet he never was Ohlendorfls Denuby.,

Seibert wos only a member of the Staff of Binmsabzaruspe D, whose
tagk it wos not to carry out executions, Therefore he =lso never
received ovders for the carrying out of such neasures, Nor was his
field of work connectedin any way with such tasks, Seibert hac been

ossimned to the Staff of the Einsstzzruspe only as Chief III (Leiter

I11I).,
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In this capacity he had to make the reports, In all esdential points
this was the same kind of work that Seibert had to deal with, when
he was in Amt III of the Reich Security Msin Office in Berlin; this
was also the reason, why he was assigned to the Zinsatzgruope, This
task occunied Seibert!s whole time, which is easily understandable
in view of the enormous size of the ares of the Zinsatzgruppe,

In addition Seibert hed only to depl with militery btasks, which like—
wise had nothinz to do with the executions he is charged with, These
tasks included especislly liaison with the Army, Owing %o this activity
Seibert, acting for Ohlendorf, signed the reports to the Eigh Commend
of the 1lth Army, dnted 9 October 19Ul and 16 April 18U41, which have
been submitted b the Trosecution as Documents TOKW™-639 and 628,
Ixhibits 159 ~nf 150, It cennét be understood, how the Prosecution
wants to deduct from the text of these Documents Seibvert!s responsibi-—
lity for the messures mentioned in the documents,
fl_d 2.

Likewise the Defenéint Selbert never issued ony ins tructions or
orders for the corviying out of these executions, Nor did he ever trang—
mit any ofders to the Einsatz- and Sonderkommendos under his comugnd for
the carrying out of these executions, He could not do this for the
simple reason, thot Seibert wes not a Chief of the Einsatzgruppe D,

who wes invested witl the power of command; moreover, he himself never

received such orders, I heve slready emphasized, that Seibert was

1)

o
1s

)

merely speci st III in the Staff ond entrusted with the writing

of reports, Seibert hod been assigned to the Einsatzgruope only for
this purpose, This follows from the mere fact , that, as I shall
rove, Seibert never hod snything to do with the executlve, either
before or after, not even as regards informetion,

Furthermore, Seibert was at no time the Deputy of the Chief of Zin—
satzgrunpe D, To this extent the statement of the Prosecution is in-

correct, as I sholl demonstrate in detail in my Case in Chief, As far

ag eny doubts on thot moint might be vossible on the strength of the

440
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doCuments submitted by the Prosecution , I shall clarify in my Case
in Chief, theot Seibert never wes deputy of the Chief of Einsabzzruove
D and especiolly never commanded Einsatzgruppe D in Ohlendorflg
ebsence,

Selbert had Deen officially sppoint¥d Devuty Chief of the Zinsatz-
gruppe neither by Ohlendorf nor by sny other superior sgency nor had
he ever been entrusted in practice with the functions of such a
position, Seibert could not hold such a position for the simple
reason, thot he wos not the senior Chief with the Einsetzgruppe. In
Ohlendorfls obsence the Einsatzgrupoe was led Dy the individual
Chiefs of ZXommm dos for their areas,

Ad 3.)

It is only odiftted thet Seibert knew that the Einsetz— ond Sonder-
dommendos under Tingetzgruppe D cerried out executions. However, this
knowledge is not in itself sufficient to establish Seibert's criminal

responsibility, To this extent I refer to my orgument in my Opening
Stetement for Toumonn.,

First of 21l the Frosecution had to prove that Seibert receiwed any
previous lmowledge of the executions he is chorged with,

Even thig »Droof

£, vhich has by no means been cstablished, -wouldll not
establish criminrl resvonsibility. The Prosecution moreover had to
prove thaot

Ad L)

the Defendont Seibert had the power or the opportunity to prevent

the cerrying out of these orders and to stop them, ond

that he hasg guiltily failed to do so,
Already occording to the Prosecution's own gtatement these conditions
do not exiisty

In his copacity as specislist III within the Stoff of Einsatszgrunpe

D Seibert hnd neither the power nor the opportunity to prevent the

441
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the executions cerried out by the Zinsatz~ ond Sonderkommandos under
Linsatzgruﬁpe D, Tot even the Prosecution has asmerted this and
I therefore believe that the Prosecution will go far agree with me,
In sny cose the Prosecution had to show what the Defendant Seibert
coudd do and would heve had to do to prevent the carrving out of the
executions, The Prosecution has offered nothing to thet effect,
Einsatzgruone D wos under the Defendent Ohlendorfls command, The
execution orders, in virtue of which the Sinsatz— and Sonderkommandos
ected, were based on orders of Hitler, which were transmitted by
Eimmler and Herdrich end the execution of which was supesvised by
these persons, 5

The Defentont Seibert had = lewer rank than the Defendant Ohlendorf

end was subordinate to the latt.

)
=

i
Qu

Nor did Seibert have any power of command over the Zinsatz—
Sonderkommandos tnder him, which were partly commanded by men with
o higher wilitery renk than Seibert's,

THE PRESIDENT: The Tpibunel will now be in recess for fifteen
minutes,

At the reouest of ,Sendberger's counsel the Defendent Sandberger
will be excused from attendance in Court for the rest of the day,

(A recess wos ‘token,)

o~
e
oo
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