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T OcteA-lMJ=17=-2=Ggllagher (Juclich)
Court 2—~A, Case 9

to Law oneself toask for justice.

| Therefore I have made the following arrangements for the dcfensc
of the Defendant NOSSKE: He will confine himself exclusively to what
he can state out of his owm personal cxpericnce.

He will describe the situation, in which he received the order
and what were his rcactions to ite

He will describe to the Tribunal his activity and his conduct
afterwards till the cnd of the war,

He will do all this frankly and without legal cuphcmisns,

This will assist the Tribunal in finding a just verdict, taking
into -consideration the personal fate of the Defendant NOSSKED,

DR, MANDRY: Dr. Mandry for thc defendant Martin Sandberger,

lMay it please the Court.

The Prosecution charges my client, Martin SANDBERGER with being
responsible for measures of persccution taken against Jurs and Come—
minists, at the Sondprkommando la respectively during the period when
he was commander of the Security Policc and the SD for Esbomla.

Several documcnts were sulmitted as cvidence, dontaining action
reports, reports on activitics and the situation. Thesc reports are

a compillation éf individual reports not available in the original of
several Lommandoé subordinate to the Linsatzgruppe, From thesc gencral
reports the clecar and unobjectionablc proof for criminal actiéns of
vcortain persons can be deducted, For this rcason the prosccution,
taldng three affidavits given by my client as a supplémcnt in connec-—
tion with thesc rpporbs, drew the conclusion that SANDBERGER is guilty
in the scnse of the indictments

T am going to state the following against the statements of the

prosccution,
1)

SAIDBERGER's assignment in the fast was cffected upon order of
his supcrior authority and constituted a war assignment in cncuy

territory. He was subjcect to the laws of war like any soldicr, It
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had become impossible for him to shun the carrying out of the ordirs
given to him,

The verdict of the IMT (Page 1651L of the German transcript) takes
this into consideration. The reasons on which the sentence is bascd

with rcgard to this point arc as follows

oo

)

During the war a member of the Security Police and SD did got
have a frcc choice of assignments withih that organization and thc‘
rcfusal to accept a particular position, especially when scrving in
occupicd territory might have lod to serious punishment,!

All actions with which the Sonderikcommando la is chorged were
comnitted under the compulsion of the laws of war in encmy territory
and under the compulsion of orders and control measures issucd by the
superiors HIMMLER and HEYDRICH, the Ambschefs STRECKENBACH and IUELLER
at the RSHAs as well s by the higher SS and Police lecaders for Northe
Russia (the SS Obergruppenfuchrer and gencrals of the Waffen 55 PRUS TZ
1AI] and JECKELIN) and also cspccially by the chief of the Einsatzgruppe
STAILECKTR, SANDBERGER's immcdiate superior. I shall prove that in
carrying out the orders he received STAHLECKER developed a great amount
of energy and that JECKELN was just as hard and unpredictablc a superior,
_ who would have broken the 8lightest residtance with all means of the
powrcr at his disposal.

IT}

HITIER and his co-workcrs, the ghrmacht, and the cntirce German
propaganda declared time and again before the beginning of the Russian

amb gn and during it that, in kceping with the ideology of bolsnv—

vism, the Soviet Union was on principlc aggressively inclinod, that it

represented an acute danger for the life of the German pepple and the

o
r‘)
o

cntire Woothrn world, that it had planned an attack on the German pcople
and that that was a matter of lifc and death for Germany. 'The Defendant
who had been a National Socialist since his 20th year belicved in thesc

statements.
432
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Furthermore the German offiecial authoritics stated again and again
when the campaign in the East started: The Sovict Union had not Jjeinod
the Haguc Rules of Land Warfarc and the Geneva Conventions ncidther did
they feel bound themsclvas by other custons of wars For thot recason
the gencral international rules of war would not adply for the Germans
cither in their war sgainst Russia,

L
In accordance with the agrcoments of Einsatzgruppenfuchrer

STAHLECKER with the High Command of the Army Group Horth my clicnt

7as destined for an assignment in Bstonia. Ho was attached to the 18th

Army, Vhen he arrived at the territory of the assignment given to him,

he was told the following: During the time of the occupation of Exmtonia

-5
by Sovict Rus.ia in 1940/l many Bstonian citizens had been killed by
Soviet authoritices without any justification and without any procccdings;

scweral tens of thousands had been arrested and had becn removed from

i '

Estonia against their will, The cntire proporty in real cstate as well

1

as the grecater part of commcrce and industry had been cxpropriated and

o

the former liberty of the Estonian population had been destroyoed,

At the same time he was told by informed Tstonian citizcns thot
for ycars the republic of Estonia had prohibited communism by a lawr
and that any communistic activitics had becn liable to scrious punish-
menta He furthermorc learncd that the government of the Soviet Union
had instituted an organization in Istonia, which had orders to carry
out sabotage and espionage after the Red Army had withdravm from
Dstonia and the country was occupicd by German roops. he cantering

German troops wore especially impressed when they learned that before

cvacuating the city of Derpat in the middle of July the Soviet authori-
tics had shot all political prisoncrs of the Derpat prison, 250 of them,
in the court of the prison,

The Estonian furthermorce told him that the Jewish group of the

population, numbcring approximatcly M,SOO persons, in goencral had gone

433
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over to the Soviet side during the time of the bolshevist occupation.

They were holding important officcs in key-position of the Sovict state

o

nd party machine, especially in the sceret police, the UKD,

A1l thesc findings concerning the activity of commmism and of
the Jows in Estonia confirmed to the defendant all that he had been
told at the beginning of the campaign in the Zast by the Fuchrer order
and by the motivation for thot order given him by his supcriors. -
Espceially in Estonia it was morc ovidont than any wherc clsc thot the
Sovict Union had violated international law, the national laws of

-
Egtonia and the laws of humanity in gencral,.
Iv)

The mcasurcs baken by the Sonderkommando la in its territory
of assignment scemed nccessary for the protection of the territory
assigned to that Kommandoe Upon requost of the Army High Command and
upon order of chief of the Einsatzgruppen STAHLECKER its forcmos®
task during the first wecks wos to attach itself with Teilkemmandos
to tho’fighting troops and mostly to take carc of tasks of the intelli-
genece In addition to' thot the ficld of activities of the Senderlkomss:
mando included the prevention of sabotage and espionage, which was
carricd out, espeeially by Jews and communistse

17 elicnt never reecived any training in the policc and previously

had never been active in the service of the police., He thercfore had

)

no oxpericnce in this field and porsonally was not especiclly cager to
do that kind of work. His former activitics in the SD never included
andy policc work, but during his mcmbership in the SD he was occupicd
with making reports about Germen spheres of life.

Attomey ASCHENAUDR already made some detailed and pertinent

-5

statenents about the contencts of these reports, to which I refer

Tt is thereforc essential that the previous activitics and cx-—
pericnce of my clicnt were in the ficld of political intclligence

and in cxploiting that for politics and administration. I will prowe
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in detail that the authoritics of the Wohrmacht as well as the officia
authoritics of the ncw German civil addinistration and the Istonian
authoritics of the resinstituted sovereign administration claimed &
great deal of the time of my clicint for their purposes and tasks, He
reecived especially trained, and indepently working spcecialists for

the special departments IV and V, i.o. the Scercet State Poliec and the
Criminal Policc. They were given special independence in their work,
SAIIDBERCEIR1S activity in comncction with them waslimited to insnecting
thelr works

Furthermorc, I will prove that the lecaders of the assigncd

Teilkonmandos were given full indenendeonce and responsibility of their
own, The supcrior authoritics, cspoeially the chicf of the Einsatz-
gruppen STAHLECKER had ordercd thalt cxpressly. My elicnt was anxioum

to respect at all times this responsibility and indcpendence of his
subordinntces,
V)

The police measurcs taken for the sake of sccurity consisted in
arrcsts and trasfors to camps and in a numbcer of special cascs in cx-
ccutionss In accordancc with the above~mentioncd orders of the chief *
of the Binsatzgruppen, the lcaders of the Teilkommandos were responsi-
ble for the decisions in cach individual casc, and lator on, after

cverything was centralized-in Reval, the leaders of the departments

w2
C"

bate. and Criminal Policc worc responsibla,

Whilc the fighting in Dgtonia was $till in progress my clicntfs
ovm proper activity in this shhorc consisted mainly of drawing up
rcgulations in the framc work of the cxisting orders on the gpecial
jurisdiétion in the Barbarossa territory according to the following
'

principles?

a) Individual stotement of guilt and legal hcaring:

o bt ma em mmim S e e mam eeas b G e e e

o cxccution can be cffccted sithout any thorough inves tion
into the actmal facts and statement of the guilt and without the ac-

cuscd having been given the opportunity to defund himsclf,

AR R
Sy
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b)e Problem of collecctivity.

No collcetive mecasurcss

™

¢)s DExccutions were only permissiblc if the purson concernad
had been convicted of and had confesscd to have perpctrated sabo
or cspionage or if during thc yoars l9h0/hl of the Russian occupation
he had committed crimes against the life of any Lsthonian citizcn.

d)s The cxcecution of all mcasurcs against:the populdtion and
connccted with the Sgcurity Police was effceted by the Esthonian police
and undcr the control of a membcdr of the Sondbrgommando. In doing so
any harshness not nccessary for the purposc of the megsurce should be

cvaded in its cxccution,

Iy clicnt has supcrviscd the adhercncce to these principlces.

-

1)

As far & cxccutionsof Jows were cffected by Sonderkommondo la
in 1941, this did not happen under the responsibility of my ciiunt,
but under the exclusive responsibility of STAHLECKER.

In order to be ablc to rcport as cxcecuted STAHLECKER!s order,
%o frecc Estonia of the Jews immediately, however, without personally
having to order the cxeccutions of Jows, finally my clicnt in Hovember

1941 had all remaining Jews in Bgthonia brought

436
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from the internment 'cemp at Reval to a camp near Pleskau. Pleskau
is situnted oubtside Esthonia on Ruséian territory, but at that time
it belonged into the office distvict of my client,

The execution of Dsthonian Jews which took place in the beginning
of 19U in Pleskew, does hot come under the responsibility of my
client, beccuse it hod been personally ordered by the Higher S8
ond Police Lender Jeckeln, who wes the competent legel moazisvrate
at the same tinme, ond to the execution of vhich o subordinate of
my client hed Deen forced, without my client heving Dbeen present or
heving been inforned of its execution,

The previous. inteinment of the Jews in Tsthonio had been ordered by
my client pnder the nressure of the orders given, but he had then
retarded for Tbevond the time given already for the execution of the
Jews,

I hope I will be able to prove that this intermment wes not in-
edmissible accordins to principles of internationel law, analosous
to the interaationrlly epproved measure: of interning enemy aliens,

Therefore 1y client wents to stress it, that he for his part‘did
not toke actively port in the extermination of Judeisia. As to the
erininal regnonsibility concerning the internment of the Jews os
ceused by ny clieant, it has to be considered thot Sondberger as &
Tetionsl Spcinlist officisrl hod sworn on oath of alleziance to
Adolf Hitler ond to his superiors es eppointed by him, Furthernore,
he felt bound to hig ~ilitery duty of obedience and he had to leclde
either to coatribute to the ordered exterminstion of the Jews or on
his owa initiative to slter end to interpret the neasures ordered

) o -

whichH at leost Tor the time beins saved the Jews from immediote death.,

=

There was no other Dossibility for my client in this terrible state
of coercion, In this connection I shall extensively enter on the
problem whether or mot sn ovmen refusal to obey ovders eand the con—

sequences this would entail could be expected,

487



7 Oct .~A-BK-10-2-Hoxsie (Int, Julich)
Court II-A, Case 9

vIT

My client cannot deny to have had knowledse of the events concerning
the Eiﬁéatz;ruupen in.general and, with certeoin exceptions, in his
Kommando, But there was no possibility for hin to prevent these
events, for they had been ordered by his superiors, If he would
hove teken any stand azainst these orders of his superiors and meom
sures to prevent their execution, the conseguences would have been
that his superiors would heve ordered his death, without =anything
havinalbeen altered in the events,

Seme as the military sppeoratus the orzenization of the Binsatzzruppen
in the Bast, respectively the\Security Police =nd the 8§D, were so
rechenical, thrt if one leader was 1oét, sutonetically a renlacement
took his ploce, whio then had to see thet the order was being immedle~
tely executed, Iy client was of the opinion that his successor
would have cxccuted these orders without any reservabions,

q

On the other hand, the Hotal attitude of my client esrned his
several times the dissporovel of his superiors in the Security Police,
which I will prove,

VIl

As to point To, 3 of the indictment (memberdin in criminsl orgenize-

tions) I will show, that accordinz to the IIT Verdict the orerequisites
for sentencinz ny client are not ziven. houzh Sandberger was with
the SD after L Sentember 1939, first of all he was only active in
Department I of the '*EA. When later on in 194l ny client Jjoined

the Osteinsatz, he wes ordered to do so, and it wos not possible

for him to ~et out, The seme apnlies for his assizament 1n Offices

II1I =nd UL of the BSHA,

For the whole of the setuml evidence for the exoneration qf my
client I sholl brins evidence by submitting decuments, witnesses and
stetements of the defendant himgelf, whom I intend to call to the
vitness box,

THE PETSIDTIT: counsel for the Defendent Seibert,

£38
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