University of North Dakota

LND UND Scholarly Commons

Elwyn B. Robinson Department of Special
Collections

Usher Burdick Papers
5-25-1937

Letter from Charles West Providing a Report on US House
Resolution 203, May 25, 1937

Charles West

How does access to this work benefit you? Let us know!

Follow this and additional works at: https://commons.und.edu/burdick-papers

Recommended Citation

West, Charles, "Letter from Charles West Providing a Report on US House Resolution 203, May 25, 1937"
(1937). Usher Burdick Papers. 31.

https://commons.und.edu/burdick-papers/31

This Book is brought to you for free and open access by the Elwyn B. Robinson Department of Special Collections
at UND Scholarly Commons. It has been accepted for inclusion in Usher Burdick Papers by an authorized
administrator of UND Scholarly Commons. For more information, please contact und.commons@library.und.edu.


https://commons.und.edu/
https://commons.und.edu/burdick-papers
https://commons.und.edu/archives
https://commons.und.edu/archives
https://und.libwizard.com/f/commons-benefits?rft.title=https://commons.und.edu/burdick-papers/31
https://commons.und.edu/burdick-papers?utm_source=commons.und.edu%2Fburdick-papers%2F31&utm_medium=PDF&utm_campaign=PDFCoverPages
https://commons.und.edu/burdick-papers/31?utm_source=commons.und.edu%2Fburdick-papers%2F31&utm_medium=PDF&utm_campaign=PDFCoverPages
mailto:und.commons@library.und.edu

THE SECRETARY OF THE INTERIOR
WASHINGTON

MAY 25 1357

flon, ¥ill Hozers,
Chairmen, Committee on Indism \ffairs,
Housra of lesresentatives.

Yy deer Vr, Chaiyman:

Furthar reference ia =ade to your reguest for = report on
fH, Re 203, for the rellef of the Indisns of the Fort Berthald
“oservation in YNorth Tukota,.

The sot of Febwuary 11, 1920 (41 S%at, 1L,, 404}, conferred
jurisdistion uron the Court of Tleims %o heur, deternine snd cde
judiente the elsims of the Fopt rorithold Indiens, & confederated
trive econslating of the i‘rieksores, Gros Ventre and “andsnm tridbes,
parties to the tresty of Zeptember 17, 1481 (11 Stat, L., 749),
sonmonly referred to as the Fopt Leramie Trosty,

The Court of Claims (71 O%, Cle., %08) awerded e juigment in
tie smount of $4,083,008,47 from which gratulties eggregeting
$2,793,974,89 ware offaet, leavin: a net mment of $2,189,188,58,
Ingluded in the offsets wus sn smount of $000 eluimed by the
Indiame to heve been » yroprizted pursucut to the provisions of
an wnrstified treaty of July 77, 1866 (2 Xappler 1082), snd erro-
necusly »1llowed ss a gretulty offset by the Court, This bill, If
ennoted, will suthorive the payment te the Fort Herthold Indians
of the zmount 2l-imed %o have been serronecusly sllowed r2 a gratue
ity offuat,

srtiels V of the Fort Lursmie tresty of 1851 established the
resorvetion bound:ories of the verious zroupe who were purties to
the tre«ty. The Serritory set nuide for the Gros Ventre, “endsn
and irickaree tribes, or n:tioms, was desoribed ae

Commencing =t the mouth of leapt livepr; thence up the
Hissourl Hiver %o the meuth of the Yellowstone "ivers
thenee up the Yellowstome Tiver to the mouth of rowder
¥iver in » southeesterly &irection, to the hesdenstors
of the Little Vissourd Hiver; thence alosg the Tlasek
"1ls to the head of YMesrt River, =nd thence dowm
Hoart River to the plase of teginning.

%/OP (/yom
"iig!g“



The are: lnvolved was aproxisately 135,000,000 scres, The last
par:gravh of the save srticle, however, provides thet

It is, however, understood thet, in mking this recoge
sition wnd acknowledprent, the sforesald Indlan nations
4o not hereby -bendon or prejudice any rights or elsime
they may have to other lends, * * ¢

The Court of “laies estobliszhed the follewing facts -

Originel srea of reservation o « o ¢ o o ¢ o ¢ 19.%1:@0

irea subsequently withdrewn from reserv-tiom , W
Area of dalinited sren of ressrvetion « « ¢ o o 270,487,704

Subssquent adiitions, Fzecutive Orders of
lm'lmila”uooounotoocnco_%;%
Heoognized ares of reservation {(net)e o o « o o150 B1%,
Avee for whieoh Indiamns had act been eompenssted 8,8 36 B3
Original crea of reservation « o o ¢ o o o o 13,000,000

The Court thersupon sesrded s judgsent for compensation for
9.“‘,1“.% agres ot fiﬂ,’f ecents nn TS, oFr “"ﬁ.m.". the
exc et smount of the gross judement,

The attorneys Tor the Indisn olaimsats 414 not injeet !nto the
suit = elsim for comvensation for an =res not desorided in the fifth
article of the Fort Laramie tresty, but lying sorth and st of the
Kissourd Hiver sad more -erticulsrly deseribed in »a addends %o sm
unretifiod treaty of 1086, snd heresfter guoted, Thiz juestion wus
brought inte the ense ouly ofter the dafendant hed ploaded as a
gratulty offset the 470,000 the Indiens delieved thay hed received
for the cession of the land in question, The Indians base their
elulm to this eres upon the lsat persgraph of irticle V of the 18851
treanty whereby they 414 not “"sbendon or yrejudics any rights or claims
they may have %o other lands.”

The troaty of July 27, 1886, as to the  rieksress, sranted o
the United States the right

To lay out and comstruet roade, highways, sond telegraphs
through thelr countiry,

and Artiele VII otipulsted - comsideration of 810,000 & yesr for 20
yenprs "affer the ratifiestion of this tresty by the Preeident snd
Jenste of the United Ut-tes,”

The aldendas %o this decumant purvorts to convey to the Unitad



Gtates all of the wight =ad title held by the Indiens in ~nd to &
certein treot of lund on the northesst si‘e of the Vissouri River,
more purticulerly described as

Beginuing on the Visswouri Biver at the mouth of the
Gnske Hiver, about thirty miles velow Yort Berthold;
thenee up Jnske Hiver snd in & northeast &irection
twentyelive mlles; thence southwsrdly psrallel to the
Hisaouri Aiver to & point opposite and twenty~ 'ive
miles eunt of old P¢, Clerke; themce west to & point
on the Missourl Ziver onprosite %5 old ¥ei Clarkej
thenoe up the Missourl Ziver to the plece of bagine
ning,

In comsideration of this proposed cession ‘rtiele Il of the ndienda
stipulates thot

In addition %o the paywents by the United Jtetes of
anpuities there nemed to the ,rickerees, there shall
be paid five thousand dollars to the Gros Ventree, und
five thousand dellars to the Msndams, samuslly, in
gocds, at the 4iseretion of the IFresident.

The treet of land in the proposed cession has been estimated to be
approximstely 40 by 28 miles, esmbrecing an =rea of approximately
840,000 aeras, und Hoyce's Lsad Cessions indieste that at least one
Menden village was ot one time located thereon, For the information
of the Committee there ie snclosed = photoatst eopy of & mep found
in leyoe's Lond Cemsions,

The tranty of 1848 was negoticted by a tresty commission ape
pointed by the President, + full report of the work of the comries
sion le found in the report of the Commizaioner of Indiam Affairs,

TS~for the yesr 1866, begimnins on page 168, In exploining 1ts work
in purt, the commiseion reports (page 172) that

#e obsained from the Indians ~ the .ricksrees, Vine
dana, Oros Ventres, issineboines, end Crows - not ounly
s right of wey through their possessions, but -lso cese
sions of lend at such pointa us seomed to us especislly
nogeszery for settlement and euktivetion, The cession
from the  rieksrses, Mondens, nd Gros Ventres, who ine
wabit the country sbout Fort Pertheld, ceded the eountry
om the cast side of the !Mssourd, from old Fort Clarke
to Snake oreek or river, bolq about Torty miles long
and twenty-five miles wide * * *

3.



Tasre is & good showing of eoal on this l:nd, the
gquality of which seems very uneertsinm, but if st all
capable of belng mede aweilsble as fuel, will be of
grest walue o commeree in a country where weod is
extrevely sesree, * * * The seil, cosl or lignite,
and timber, united with the sxorbitant prices paid
for everything in thet region, will probebly iavite
settlexents on this notursl junetion of eowmeraisl
lires, s0 ss to secommodnte them, ond ultimetely ade
vsnee ‘he develovment of the northwest prairies,

Ar examinetion of tresties with other tribes, and of eluinms
naserted by other tribes cgainsst the United Utates faile to dige
eloze thst the cpres exdrscad in the 1868 treaty was relincuished
or apseifionily eleimed Ly smy other sroupe The reeords of the
General lend Office show {het the aves was disposed of ap publie
domain. It follows, therefore, thet the United Stistes preceeded to
avall {teelf of the bemefite it received from the tresty, notedth-
standine the faet that the tresty wes wever ratified,

Following the negotietion of the tresty Congress eppropristed,
over & period of 20 years, u sum sggreseting syproxime-tely #1,%49,000,
& vaotly lerger emount then npeeified In the treaty. Claim is not here
made for thia lerger arproprintion, but omly Tor the 2400,000 charsed
es s gretulty offset and representing twenty sanusl installments of
820,000 esch in fulfillment of the stipuletions of the unratified
treety.

The et of May 10, 1686 (24 Stat, L., 44) suthorized the Seere-
tary of the Inteyior to negotiste with the vericus bends or tridbes
of Indiene ut Fort Berthold for &« reduction of their reservetion or
for reamcvel therefrom to othepr reservetions, The necotistions so
suthorized resulted im en sgreezent deted Lecssber 14, 1586 and
ratified by Congress om Warch U, 1891 (26 Stat, L., 1092), It will
be noted that this sgreemsnt fullowed immedistely upon the expirae
tion of the 20 yesr period estadlished by the unrstified treoaty of
1868, The new cgreement wes not effective until the pussege of
the 1891 set, In the intervenine yeesrs, however, Congresa contine
ued to sopropriste funds for the benefit of the Fort Dertheld Ine
dians, . ppropristicns were =ede subsequent to 1881 in complete
liguidstion of the obligutions assumed by the United States in the
agreemant of Decexber 14, 1986,

The Infiens find mo feult with the Jjudgsent of the Court of

Clsims, exvept as to the {400,000 claimed to heve been erroneously
sllowed ae an offset, To summsarize,

4.



{2) The Indieas, by the 1061 treaty, protectod their elaim
to other lemd rot specifiecally deseribed in the treety,

{b) The Indtams, in pood faith, »ad eftsr negoti-tions with
treaty comsissionsrs sppointed by the Iresident, sttempted to ocone
vay te the United Utates, by the tresty of 1886, complote titls to
e teset of land about 40 miles long ond #85 miles wide,

(e) For umimown resszons, the 1866 troaty waa never submitted
for rotification.

(4) Iz thelr suit, the Indisms 444 not cesert a 2loim for the
land north and enst of the Wisecuri Rivaer, beesuse no legsl or equie
teble questioms wors imvolved, and further beszuse of the bHellief
that the traaty obligeSien haé bdeen resognined by the Unitod States,
and that thay h=& reselved compensation from the nited States
throush sammzl sppropristions over asperiod of years, not only Tor
the smount of the tresty stipulation, but in excess thereef,

{e) The Indians contend thet when the Court of Claime pormitted
the $400,000 to be plended as o gratulty offset, thay wars in effeet
deniod compensation Ter property ¢l imed by thes subsequently ceded
to the United States, nf luter dlaposed of by the United States ns
publie domsine

Beesnse of the Cailure o retify the Sreaty of 1866, the Tort
Berthold Indiane heve no legal olaim,

This pill ie identies]l im pursose with 9, 642, but 1ts style end
wopding ere not siwiler, Por uniformity, if the Bill is to receive
favorsble eonsiderstion, I suszmest thet the presxble be stricken out,
and thet all of H, R, 208, after the snseting clsuese on puge 2, be
elimineted 'nd thet theve de substituted in lieu thereof the following:

Thet there is lereby suthorizefd to be uppreprinted,
out of sny soney im the Tressury nol otherwise ap-
propriated, the sum of 400,000 in full end final
gettlonent of oll eleims snd demends of the Indliene
of the Fort Beptheld lndien Femeprvetion in North
Nekote, composed of the riecksrees, froe Ventres,
end Mendsms, whieh elsims cre based upon stipula~
tions of sn unretified tresty fsted July 27, 1066
(¥appler's laws snd Tresties, vol, 2, ., 1082):

8.



That the amount when appropri-ted shall be
eposited in the Tressury of the United “tates to the
eredit of the Indisme of the Vort Bertheld "escorvetion

and shall drew interest in sceordeance with evisting

lowa: m!ﬁa Thet not to exceed 10 por
osntum of ¢ -%n suthorized mey be used by
the “soretary of the Interier for rcyment of fees snd

exponses of ettorneys emploved under contrset o p-
oroved in recordence with sxieting low,

The seting Direetor of the Buresu of the Dudget hes sdvised, howe
over, in senneotion with %, 842 "thet the preposed lsgislation would
Bot be in 2eeord eith the program of the Fresident,”

Sineerely yours,
(Sgd.) CHARLES WEST
Aeting Seeretery of the Interior
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